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PREFACE 


The draft Local Government Elections Act presented on the 
following pages was prepared at the request of the Advisory 
Committee on Municipal Elections as a supplement to its final 
repore to the Minister of Municipal Atfairs, entitled "Local 
Government Elections in Ontario". 


This document has been prepared for discussion purposes only and 
its contents do not necessarily reflect the views of the Ministry 
of Municipal Affairs. 


The draft legislation is based on the Municipal Elections Act. 

It incorporates a number of provisions pertaining to local 
government elections which are currently found in other statutes, 
such as the Municipal Act and the Education Act, and includes 
both modified and new provisions which reflect the Committee's 
final recommendations. The draft Act is written in modern, non- 
sexist language and more up-to-date terminology has been adopted 
for the™sake of clarity. and simplicity. 


To assist the reader in comparing the draft provisions with the 
Committee's recommendations and with existing legislation, 
comments have been inserted, where appropriate, following the 
individual sections, subsections or clauses. 


The members of the Committee are grateful to Brian Loreto, a 
lawyer who acted as a consultant to the Committee and who 
prepared the draft legislation and to Sylvi Woldenga, who 
provided administrative support services. 


Digitized by the Internet Archive 
in 2022 with funding from 
University of Toronto 


https://archive.org/details/31/61115484891 
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AN ACT RESPECTING ELECTIONS FOR LOCAL GOVERNMENT 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


l--(1) In this Act, 


1. 


INTERPRETATION 


"advance vote'' means a vote taken prior to voting day 
as required by section 75; 


Comment: Compare with s. 1, para. 1 of the Municipal 
Elections Act and s. 1 (1)(a) of the Election Act, 1984. 


"assessment commissioner", in relation to a municipality 
or locality, means the assessment commissioner appointed 


under the Assessment Act for the assessment region in Reo 0. 


which the municipality or locality is situated; ee 31 


Comment: Compare with s. 1, para. 2. of the Municipal 
Elections Act. 


"assistant recount officer" means a person appointed by 
the recount officer to assist him or her in the conduct 
OLaerecounit: 


Comment: See Recommendation 66. 


"assistant returning officer'' means a person appointed 
by the returning officer to assist him or her in the 
conduct of an election; 


Comment: Compare with s. 1, para. 3 of the Municipal 
Elections Act. 


"assistant revising officer'’ means a person appointed 
by the revising officer to assist him or her in the 
revision of a preliminary list; 


Comment: Compare with s. 1, para. 4 of the Municipal 
Elections Act. 
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"by-election" means an election other than a general 
election; 


Comment: Compare with s. 1, para. 20 of the Municipal 
Elections Act and s. 1 (1), para. 3 of the Election 
Finances Act. 


"Cabinet'' means the Lieutenant Governor in Council; 
"candidate", except in section 138, means a person who 
is nominated for election to office in accordance with 
this Act and whose nomination is certified by the 


returning officer; 


Comment: Compare with s. 1, para. 5 of the Municipal 
Elections Act and s. 1 (1)(d) of the Election Act, 1984. 


"chair" means the chair of the Ontario Local Government 
Elections Commission; 


Comment: See Recommendation 2 (f). 
"clerk" means the clerk of a municipality; 


Comment: Compare with s. 1, para. 6 of the Municipal 
Elections Act. 


"Commission" means, 


(a) except in Part XIV, the Ontario Local Government 
Elections Commission, and 


(b) in relation to Part XIV, the Commission on 
Election Finances; 


"constable'' means a police constable or a person 
appointed as a constable, 


(a) by the returning officer to aid him or her in 
maintaining peace and order at an election, 


(b) by the deputy returning officer to aid him or her 
in maintaining peace and order at a voting 
SHEEN E 1LOyAl,, 


(c) by the revising officer to aid him or her in 
maintaining peace and order at the revision of a 
preliminary list, or 
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(d) by the recount officer to aid him or her in 
maintaining peace and order at a recount, 


Comment: Compare with s. 1, para. 7 of the Municipal 
Elections Act. 


“corrupt practice’ means any act or omission, in 
connection with an election, in respect of which an 
offence is provided under the Criminal Code (Canada) or 
which is a corrupt practice under this Act; 


Comment: Compare with s. 1, para. 8 of the Municipal 
Elections Act and s. 1 (1)(e) of the Election Act, 1984. 


"council" means the council of a municipality; 


"deputy returning officer" means a deputy returning 
officer appointed by the returning officer for a voting 
station under this Act; 


Comment: Compare with s. 1, para. 9 of the Municipal 
Elections Act. 


"election" means a general election and a 

by-election and includes the submission of a by-law or 
question to the electors to obtain their assent or 
opinion; 


Comment: Compare with s. 1, para. 10 of the Municipal 
Elections Act. 


"election assistant'' means a person appointed by the 
returning officer to assist him or her in the conduct of 
an election; 


Comment: Compare with s. 1, para. 11 of the Municipal 
Elections Act. 


"election officer" means, 


(a) a returning officer, deputy returning officer, 
vote clerk and, 


(Ge) any assistant returning officer, election 
assistant, information officer, 
interpreter, constable or other person 
appointed by the returning officer to 
assist him or her in the preparation for 
and the conduct of an election, and 
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(ii) any constable appointed by the deputy 
returning officer to aid him or her in 
maintaining peace and order at a voting 
station, 


(b) a revising officer and any assistant revising 
officer, revision assistant, interpreter, 
constable or other person appointed by the 
revising officer to assist him or her in the 
revision of a preliminary list, and 


(c) a recount officer and any assistant recount 
officer, recount assistant, interpreter, 
constable or other person appointed by the 
recount officer to assist him or her at a 
recount; 


"election year'' means the year in which a general 
election is held; 


Comment: Compare with s. 1, para. 12 of the Municipal 
Elections Act. 


"elector'' means a person entitled under this Act to 
vote in an election; 


Comment: Compare with s. 1, para. 13 of the Municipal 


Elections Act ands. 1 (1)(g) of the Election Act, 1984. 


"enumeration list" means a list of electors compiled by 
the assessment commissioner under section 34; 


"general election" means an election to fill all 
the offices subject to election under this Act; 


Comment: Compare with s. 1, para. 44 of the Municipal 


Elections Act ands. 1 (1)(i) of the Election Act, 1984. 


"holiday'' means a holiday as defined in the 


Interpretation Act; 


Comment: Compare with s. 1, para. 15 of the Municipal 
Elections Act. 


"information officer" means an information officer 
appointed by the returning officer for a voting place 
under this Act; 
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"local board" means a local board as defined in the 
Municipal Affairs Act and includes a police village, but 
does not include a school board; 


Comment: Compare with s. 1, para. 16 of the Municipal 
Elections Act. 


"locality" means territory without municipal organization 
that is deemed a district municipality under the 
Education Act; 


Comment: Compare with s. 1, para. 17 of the Municipal 
Elections Act and s. 1, para. 27 of the Education Act. 


"Minister" means the Minister of Municipal Affairs; 


Comment: Compare with s. 1, para. 18 of the Municipal 
Elections Act. 


"municipality" means a city, town, village or township 
and, unless the contest suggests otherwise, includes a 
regional municipality; 


Comment: Compare s. 1, para. 19 of the Municipal 
Elections Act. 


"nomination day" means the last day for filing 
nominations; 


Comment: Compare with s. 1, para. 21 of the Municipal 
Elections Act. 


"oath" ineludes, an’ affirmation; 


Comment: Compare with s. 1, para. 22 of the Municipal 
Elections Act. 


"office", unless the context suggests otherwise, means an 
office as described in clause 4 (a); 


Comment: Compare with s. 1, para. 23 of the Municipal 
Elections Act. 


"owner or tenant'' means a person enumerated as owner or 
tenant of land separately assessed or liable to be 
separately assessed under the Assessment Act; 


Comment: Compare with s. 1, para. 24 of the Municipal 
Elections Act. 
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'pberson'' means a natural person and, in relation to Parts 
XIII and XIV, includes, only in so far as the making of 
contributions is concerned, the personal representative 
of the estate of a person who has died leaving a will; 


Comment: See Recommendation 25. 
"preliminary list'’ means a preliminary list of electors; 


Comment: Compare with s. 1, para. 29 of the Municipal 
Elections Act. 


"prescribed", unless the context suggests otherwise, 
means prescribed by the Ontario Local Government 
Elections Commission; 


Comment: Compare with s. 1, para. 30 of the Municipal 
Elections Act ands. 1 (1)(1) of the Election Ache 1084. 


"Protestant separate school elector' means an elector who 
is a Protestant separate school supporter or who is a 
Protestant and the spouse of such supporter; 


Comment: Compare with s. 143 of the Education Act. 


"public school elector'' means an elector who is not a 
Roman Catholic separate school elector or a Protestant 
separate school elector; 


Comment: Compare with s. 1, para. 31 of the Municipal 
Elections Act and s. 1, para. 43 of the Education Act. 


"quorum", unless the context suggests otherwise, means a 
majority of the members of council or of a school board 

or a local board or of the trustees of a police village, 
as the case may be; 


Comment: Compare with s. 1, para. 32 of the Municipal 
Elections Act. 


"record of voters'' means the copy of the voters' list 
designated by the deputy returning officer under 
subsection 70 (6) as the record of voters for the voting 
station; 


"recount" includes, 
(a) adding again the votes cast for each candidate or for 


each position on a by-law or question as recorded in 
the statements of the vote returned to the returning 
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(b) 


officer by the deputy returning officers of the 
voting stations in an election, and 


examining and counting the used and counted, the used 
but unmarked, the unused, the rejected, the cancelled 
and the declined ballots relating to an election; 


"regional municipality" includes a metropolitan 
municipality, a restructured county and the District 
Municipality of Muskoka; 


"residence", and similar expressions used in relation to 
a person, means his or her true, fixed, permanent home or 
lodging place to which, whenever he or she is absent, he 
or she has the intention of returning, subject to the 
following rules: 


(a) 


(b) 


(c) 


The place where a person's family resides shall be 
his or her residence unless he or she takes up or 
continues his or her residence at some other place 
with the intention of remaining there, in which case 
he or she shall be deemed to be a resident of that 
other place. 


The place where a person occupies a room or part of a 
room as a regular lodger or to which he or she 
habitually returns, not having any other permanent 
lodging place, shall be deemed to be his or her 
residence. 


No person shall be deemed to be resident in quarters 
or premises that are generally occupied for less than 
six months of the year only and generally remain 
unoccupied for six or more months of the year, 
unless, 


(i) he or she is occupying these quarters in the 
course of and in the pursuit of his or her 
ordinary gainful occupation, 


(ii) he or she is occupying these quarters in the 
course of and in the pursuit of his or her 
studies at an educational institution, or 


(iii) he or she has no quarters in any other 
municipality to which he or she might at will 
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Comment: See Recommendation 27. Compare with s. l, 


para. 24 of the Municipal Elections Act and s. 1 (1)(0) 
of the Election Act, 1984. 


"revision assistant'' means a person appointed by the 
revising officer to assist him or her in the revision of 
a preliminary list; 


"Roman Catholic separate school elector" means an elector 
who is a Roman Catholic separate school supporter or who 
is a Roman Catholic and the spouse of such supporter; 


Comment: Compare with s. 1, para. 42 of the Municipal 
Elections Actwand 36. 1e(1) Ci), “paraniGl) ofethe Education 
Aete et aD 


"school board'' means a board as defined by the Education 
Act and includes the French-language section and the 
English-language section of a board under Part XI-A of 
thateActs 


Comments aaGompareuwitterst. 1] «Cl )s) parawes rand) sss 25/4, 
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"scrutineer" means a person appointed by a candidate or 
by a council or school board to act as a scrutineer at an 
election or at a recount; 


Comment: Compare with s. 1, para. 35 of the Municipal 
Elections Act. 


'spouse'' means a person of the opposite sex to whom the 
person is married or with whom the person is living 
outside marriage in a conjugal relationship of at least 
one year's duration; 


Comment: Compare with s. 1, para. 37 of the Municipal 
Elections Act. 


"trade union", in relation to Parts XIII and XIV, means a 
trade union as defined by the Labour Relations Act or the 
Canada Labour Code that holds bargaining rights for 
employees in Ontario to whom those Acts apply and 
includes any central, regional or district labour council 
rH) (MES IESIO)R 


Comment: Compare with s. 1 (1), para. 22 of the Election 


Finances Act. 


Reo.0. 


Cr 


128 


Re srorea is 


Cc. 


Cat 


1980, 


1970; 


50% 


Sis 


pile 


So 


54. 


Boe 


"vote clerk'' means a vote clerk appointed by the 
returning officer for a voting station under this Act; 


"voters' list" means the list of electors for each voting 
division as revised and certified by the revising 
officer; 


Comment: Compare with s. 1, para. 26 of the Municipal 
Elections Act! and soa (i)CGo)™of the Election Act, 1984. 


"voting day'' means the day fixed for voting at an 
election; 


Comment: Compare with s. 1, para. 25 of the Municipal 
Elections Act. 


“voting division" means a voting division established by 
the returning officer under this Act; 


Comment: Compare with s. 1, para. 28 of the Municipal 
Elections™Act “and) s.- 1+(1)() ‘of ‘the ‘Election Act 1984* 


"voting place'' means the place designated by the 
returning officer within which the voting station or 
stations for the conduct of the vote are located; 


Comment: Compare with s. i, para. 27 of the Municipal 
Elections Act. 


"voting station" means the area provided by the returning 
officer within a voting place where an elector may cast 
his or her vote in an election; 


Comment: Compare with s. 1, para. 27 of the Municipal 
Elections Act. 


"ward'' includes any other form of division of a 
municipality established for the purpose of an election 
under this Act and, in relation to school board 
elections, includes an electoral area or zone as 
established under the Education Act or any other Act. 


(2) Where a corporation is associated with another 
corporation under section 256 of the Income Tax Act (Canada) 
and where one or both of those associated corporations does 
or do not carry on an active business as that expression is 
defined in paragraphed 259 (7) Ca of that Act, thes two 
associated corporations shall be considered as a single 
corporation for the purposes of Parts XIII and XIV of this 
Act. 


Comment: Compare with s. 1 (2) of the Election Finances Act. 


Associated 
corporations 
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PART I 


ADMINISTRATION 


Time 


2.-(1) Any expression of or reference to time in this Act 
refers to the time that is in effect locally, that is, 
either standard time or daylight saving time, as the case may 
be. 


Comment: Compare with s. 120 (2) of the Municipal Elections 
Act and s. 2 of the Election Act, 1984. 


(2) Where a day specified in this Act for the undertaking 
of a proceeding pertaining to an election falls on a holiday, 
the day specified shall be deemed to be the immediately 
preceding day that is not a Sunday or holiday. 


Comment: Compare with s. 120 (1) of the Municipal Elections 
Act and s. 9 (b) of the Election Act. 1984, 


3.-(1) Subject to subsection (2), any notices required to 
be posted, published or mailed under this Act may be 
printed in both the English and French languages, in the 
English language, in the French language or, where the number 
of such electors so warrants, in languages other than English 
or French. 


2) The printing of notices in both the English and 
French languages, in the English language, in the French 
language or in languages other than English or French shall 
be determined by by-law of the council of the municipality. 
Comment: Compare with s. 119 (3) of the Municipal Elections 
Aeks 


(3) A by-law under subsection (2) shall be passed not 
later than the 15th day of January in an election year and 
shall remain in force until repealed. 

Comment: Compare with s. 119 (2) of the Municipal Elections 
Act. 


References 
to time 


Holidays 


Language 
Ole NOtUCeS 


Determination 
by council of 
language of 
notices 


When to 
be passed 


be 


Application of Act 


4. Notwithstanding any other Act, this Act applies to 
all elections, 


(2)e to. the.obtaces ote 
(i) member of the council of a municipality, 

(ii) member of the council of a regional 
municipality where this office is required to 
be filled by the vote of the electors of an 
area municipality or the area municipalities, 

(iii) trustee of a police village, and 

(iv) member of a school board or of a local board 
whose members are to be elected at elections 
required by law to be conducted by the same 
officers and in the same manner as elections of 
members of the council of a municipality; 

(b) to obtain the assent of the electors to any by-law 
required or authorized by law to be submitted to them 
for their assentwat an ellectiion; and 

(c) to obtain the opinion of the electors on any 
question required or authorized by law to be 


submitted to them for their opinion at an election. 


Comment: Compare with s. 2 of the Municipal Elections Act. 


Ontario Local Government Elections Commission 


5.-(1) There shall be established a commission to be known 
as the Ontario Local Government Elections Commission. 


Comment: See Recommendation 2. 


(2) Subject to subsection (3), the Commission shall be 
composed of, 


(a) one person as a nominee of each of, 


GS the Association of Municipalities of 
Ontario, 


Ci) the Ontario School Trustees' Council, 


Application 
of Act 
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and term 
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PES 


Comment: 


(iii) the Municipal Electric Association, and 


(iv) the Association of Municipal Clerks and 
Treasurers of Ontario, 


appointed, on the recommendation of their 
respective boards of directors, by the Cabinet 
for a term of not more than five years; 


(b) one person, who is a member in good standing with 
the Law Society of Upper Canada, appointed by the 
Cabinet for a term of not more than five years; 


(c) the Chief Election Officer, who has been 
appointed under the Election Act, 1984 and who 
shall be a member by virtue of that office; 


(d) the chairman of the Commission on Election 
Finances, who has been appointed under the 
Election Finances Act, 1986 and who shall be a 
member by virtue of that office; 


(e) one person appointed, on the recommendation of 
the Minister of Education, by the Cabinet for a 
term of not more than five years; and 


(f) the chair of the Commission who shall be 
appointed, on the recommendation of the Minister 
of Municipal Affairs, by the Cabinet for a term 
of not more than five years. 


See Recommendations 2 and 3. Compare with s. 2 (1) 


of Election Finances Act, 1986. 


(3) 


No person who, 


(a) is nominated as a candidate for or holds an 
office described in clause 4 (a); 


(b) is an officer or employee of a municipality, 
county, regional municipality, school board or 
Vocal board 


(c) is an member of the Assembly as provided in the 


Legislative Assembly Act; or 


(d) is a member of the Senate or House of Commons of 
Canada, 
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is eligible to be appointed or to remain as a member 
of the Commission. 
Comment: See Recommendations 2 and 5. 

(4) The members of the Commission shall elect one of the 
members appointed under clause (2) (a), (b) or (e) as vice- 
chair to serve in this position for a term of not more than 
two years. 
Comment: Compare with s. 2 (2) of the Election Finances Act, 
1986. 

C5) In the absence of the chair, the vice-chair may act 
By elde\lier 
Comment: Compare with s. 2 (3) of the Election Finances Act, 
1986. 


(6) The Cabinet may, upon such terms as it may prescribe, 
appoint a temporary substitute member if a member of the 
Commission is unable to perform the duties of his or her 
office by reason of absence or incapacity or if the office is 
vacant. 


C7) The Commission shall meet on the call of the 
Chattm oOnv ob fave! om moce members: 


Comment: Compare with s. 2 (4) of the Election Finances Act, 


1986. 


(8) Four or more members of the Commission and the chair 
or vice-chair constitute a quorum. 


Comment: 
1986. 


Compare with s. 2 (5) of the Election Finances Act, 


(9) The chair of the Commission shall be paid such 
salary and the other members, except the Chief Election 
- Officer and the chairman of the Commission on Election 
Finances, shall be paid such daily allowance as may be 
determined by the Cabinet. 
Comment: See Recommendation 4. Compare with s. 2 (8) of the 
Election Finances Act, 1986. 


(10) Any member of the Commission, at the end of his or 
her term of office, may be reappointed for one additional 
Eerme 
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Comment: See Recommendation 3. Compare with s. 2 (7) of the 
Election Finances Act, 1986. 


(11) Notwithstanding subsections (4), (5) and (10), a 
person who has served two consecutive terms as a member of 
the Commission is eligible to be appointed to the chair of 
the Commission, unless he or she had been appointed to serve 
in that position during those terms. 


Comment: See Recommendation 3. 


6. The Commission is responsible to the Minister for 
its operation and shall be assisted by such employees in the 
public service of Ontario as the Minister may assign for the 
purpose and may, as required from time to time, obtain the 
services of a lawyer. 


Comment: See Recommendation 12. Compare with s. 275 (4) of 
the Education Act. 


7.-(1) The Commission,«in cooperation with the clerks, 
shall be responsible for the general administration of the 
local government electoral process and, without restricting 
the generality of this responsibility, shall, 


(a) assist and advise returning officers and revising 
Old Cens: 


(b). coordinate theatrainine sot celectionrofficers; 


(c) establish guidelines on the recruitment of 
election staff by the returning officer, 
revising officer and recount officer; 


(d) develop and conduct programs, produce 
publications, issue guidelines and take any other 
measures, 


(Cp) Eomascisi=nelectilOnmomilcerrsmlne tae 
discharge of their duties, 


(aikia) to assist the public to become more aware 
of local government, and 


(iii) to assist candidates and newly elected 
representatives of local government; 


(e) where the number of such electors so warrants, 
cause this Act to be translated into languages 
other than English and French; 


Exception 
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(f) where the number of such electors so warrants, 
cause voter information and instructions, as well 
as any other publication relating to the local 
government electoral process, to be translated 
into languages other than English and French, and 
cause this material to be disseminated; 


(g) conduct and sponsor research on the local 
government electoral process; 


(h) recommend guidelines to ensure the accessibility 
of voting places; 


(i) establish rules to guide deputy returning 
officers and recount officers in determining the 
Valianty -Obebal loess 


(j) consult and cooperate with whomever the Minister 
or the Commission considers appropriate on 
matters of mutual concern that may affect the 
local government electoral process; 


(k) prescribe forms and their contents for use 
under this Act, which forms and whose contents 
may be in both the English and French languages, 
in the English language, in the French language 
or, where the number of such electors so 
warrants, in languages other than English and 
French, and provide for their use; and 


(1) cause forms prescribed for use under this Act to 
be prepared, translated, printed and distributed. 


Comment: The following chart shows in which subdivisions of 
the section the various recommendations appear: 


Recommendation Section 
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Comment: Compare with s. 4 (1) of the Election Finances Act, 
1986. 


(2) The Commission shall report annually upon its affairs 
to the Minister who shall cause the report to be laid 
before the Assembly if it is in session or, if not, at the 
next ensuing session. 


Comment: 
1986. 


Compare with s. 4 (2) of the Election Finances Act, 


(3) The Commission shall, within six months following a 
general election, conduct a review of this Act and, based on 
this review, recommend to the Minister any amendments to this 
Act as, in its opinion, are required, and the Minister shall 
cause these recommendations to be laid before the Assembly if 
it is in session or, if not, at the next ensuing session. 


Comment: See Recommendation 7. Compare with ss. 4 (1)(f) 
and (3) of the Election Finances Act, 1986. 


8.-(1) All documents filed with the Commission under this 
Act are public records and may be inspected by any person 
upon request at the office of the Commission during normal 
office hours. 

16 (1) of the Election Finances 


Comment: Compare with s. 


ACE. ULO8oO. 

(2) Any person may make extracts from the documents 
referred to in subsection (1) and is entitled to copies of 
the documents upon payment for the preparation of the copies 
at such rate as the Commission may determine. 

Comment: Compare with s. 16 (2) of the Election Finances 
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(3) No person, corporation or trade union shall use any 
of the information contained in any document filed with the 
Commission for the purpose of commercial solicitation. 


Local Government Elections Officer 


9.-(1) The Cabinet, on the recommendation of the 
Minister, shall appoint a person, who is an employee of the 
Ministry of Municipal Affairs, as the Local Government 
Elections Officer. 

See Recommendation 9. 


Comment: Compare with s. 4 (1) of the 


Election Act, 1984. 


(2) The Local Government Elections Officer shall be the 
secretary of the Commission. 
Comment: See Recommendation 9. 
(3) The Local Government Elections Officer, in 


cooperation with the clerks, shall, in addition to his or her 
other powers and duties under this Act, 


(a) direct and supervise the administrative conduct 
of elections; and 


(b) issue to the returning officers such instructions 
as he or she considers necessary in the effective 
execution of the provisions of this Act. 


Comment: See Recommendation 10. 
Election Officers 
107-(1)) Subject torsupsectionsa( 2). (3) and (4), "the: clerk 


of a municipality is the returning officer and revising 
officer for elections within the municipality or a part of 
eta 


Comment: See Recommendation 11. 
the Municipal Elections Act. 
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o>) For elections of the chairman of a regional 
municipality, 


(a) the clerk of the area municipality with the 
greatest number of electors shall be the 
returning officer for the election; 


(b) the nominations for head of council shall be 
filed with the returning officer for the election 
who shall cause to be served personally on, or 
sent by registered mail to, the clerk of each of 
the other area municipalities, within forty-eight 
hours after the closing of nominations, the names 
of the candidates; and 


(c) the clerk of each area municipality shall be the 
returning officer for the vote to be recorded in 
that area municipality and shall immediately 
report the vote recorded to the returning officer 
for the election who shall prepare the final 
summary and announce the result of the vote. 


Comment: Compare with s. 7 (2) of the Regional Municipality 


of Hamilton-Wentworth Statute Law Amendment Act, 1987, S.O. 


18) encne lvoe 


(3) For elections of trustees of a police village, the 
clerk of the municipality in which the police village is 
located shall be the returning officer for the election 
and where the police village is located in two or more 
municipalities, 


(a) the clerk of the municipality having the largest 
number of electors of the police village shall be 
the returning officer for the election; 


(b) the nominations for trustees shall be filed with 
the returning officer for the election who shall 
cause to be served personally on, or sent by 
registered mail to, the clerk of each of the 
other municipalities, within forty-eight hours 
after the closing of nominations, the names of 
the candidates; and 


(c) the clerk of each municipality shall be the 
returning officer for the vote to be recorded in 
that municipality and shall immediately report 
the vote recorded to the returning officer for 
the election who shall prepare the final summary 
and announce the result of the vote. 
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Comment: Compare with s. 3 (2) of the Municipal Elections 


Act and s. 7 (2) of the Regional Municipality of Hamilton- 
Wentworth Statute Law Amendment Act, 1987, S.O. 1987, c. 12. 


(4) The clerks of municipalities to which subsections Clerks, 

59 (25) and (30) and subsection 113 (21) of the Education Act duties in 

apply shall perform the duties as returning officers for the relation 

purposes of an election under this Act as are specified in to school 

those provisions. board 
elections 
RoS.0.. 19807 
CweL29 


Comment: Compare with s. 3 (3) of the Municipal Elections 
Act. 


G5i) Subject to subsections 59 (25), (30) and (31) of the Returning 


Education Act, the secretary of the divisional board of a and revising 

school division is the returning and revising officer for officer for 

elections within the locality or a part of it. elections 
within 
localities 


(6) Notwithstanding subsection (5) and subsection 59 (31) Substitution 
of the Education Act, in place of the secretary of the 
divisional board of a school division, the Local Government 
Elections Officer, upon the request of the secretary, may 
designate the clerk of a nearby municipality to be the 
returning officer and revising officer under subsection (5) 
and the clerk referred to in subsection 59 (31) of the 
Education Act. 


11.-(1) ‘The returning officer shall be responsible for the Dityeor 
proper preparation for and conduct of the election and, for returning 
this purpose, shall, with the assistance of the Commission, officer 
direct the training of any election officers appointed by him 
or her under this Part and shall supervise their work. 


@ The returning officer may appoint assistant Assistants 
returning officers and election assistants to assist him or 
her in the performance of his or her duties and may provide 
for such clerical and other assistance as is necessary for 
this purpose. j 


Comment: Compare with s. 4 (5) of the Municipal Elections 
Act. 


La, 


@)) The returning officer may, in writing, delegate to 
the assistant returning officers appointed under subsection 
(2) such of his or her statutory rights and duties in 
relation to the preparation for and conduct of the election 
as he or she considers necessary, but such delegation does 
not preclude the continued exercise of those rights and 
performance of those duties by the returning officer. 


Comment: Compare with s. 4 (6) of the Municipal Elections 
INGE. 


(4) The returning officer may require the assistance of 
constables and other persons to aid him or her in maintaining 
peace and order at the election and may appoint for this 
purpose as many constables as he or she considers necessary. 


Comment: Compare with s. 68 of the Municipal Elections Act 
and@s; 41 of °the-Hlectiion Acts 1984" 


12.-(1) The revising officer shall be responsible for the 
proper conduct of the revision of the preliminary list of 
electors prepared for the election and, for this purpose, 
shall, with the assistance of the Commission, direct the 
training of any election officers appointed by him or her 
under this Part and shall supervise their work. 


C2) The revising officer may appoint assistant revising 
officers and revision assistants to assist him or her in the 
performance of his or her duties and may provide for such 
clerical and other assistance as is necessary for this 
purpose. 


Comment: Compare with s. 4 (5) of the Municipal Elections 
IN@IE 


(3) The revising officer may, in writing, delegate to 
the assistant revising officers appointed under subsection 
(2) such of his or her statutory rights and duties in 
relation to the revision of the preliminary list as he or she 
considers necessary, but such delegation does not preclude 
the continued exercise of those rights and performance of 
those duties by the revising officer. 


Comment: Compare with s. 4 (6) of the Municipal Elections 
Acie 
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(4) Where the number of such electors so warrants, the 
revising officer may appoint such suitable interpreters as he 
or she considers necessary to attend at the revision of the 
preliminary list to assist electors who are deaf or who do 
not understand or speak the language in which proceedings at 
the revision are conducted. 


(5) The revising officer may require the assistance of 
constables and other persons to aid him or her in maintaining 
peace and order at the revision of the preliminary list and 
may appoint for this purpose as many constables as he or she 
considers necessary. 


Comment: Compare with s. 68 of the Municipal Elections Act 
ands. 4] of¢thesklectionsAct 51984. 


13.-(1) The returning officer shall for every election 
appoint a deputy returning officer and a vote clerk for each 
voting station established in the municipality or locality 
and, as far as is practicable, the deputy returning officer 
and vote clerk shall be appointed for the voting division in 
which they reside. 


Comment: Compare with s. 4 (1) of the Municipal Elections 
INGLE. 


(2) The deputy returning officer shall perform such 
duties as are assigned to him or her under this Act and, in 
general, shall 


(a) obey the orders of the returning officer; 

(b) ensure that the voting station is properly 
arranged and has all the necessary supplies and 
equipment; 

(c) maintain peace and order in the voting station; 


(d) ensure that the voting is properly conducted; 


(e) facilitate the exercise of the right to vote and 
ensure the secrecy of the vote; 


(f£) proceed with the counting of the votes when 
required to do so and in the manner prescribed by 
jelmals JNSIER shave! 


(g) deliver or cause to be delivered the results of 
the vote and the ballot box to the returning 
oft leer, 
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(3) The deputy returning officer may require the 
assistance of constables and other persons to aid him or her 
in maintaining peace and order at the voting station and may 
appoint for this purpose as many constables as he or she 
considers necessary. 


Comment: Compare with s. 68 of the Municipal Elections Act 
and s. 41 of the Election Act, 1984. 


(4) The vote clerk, in addition to any other duties under 
this Act, “shabv; 


(a) maintain the record of voters for the voting 
station; 


(b) assist the deputy returning officer in the 
performance of his or her duties; and 


(c) obey the orders of the deputy returning officer. 
(5) If a deputy returning officer or vote clerk, 


(a) andié¢ates tofthé returminevoffiicer [that ‘hévor 
she will not act as such; 


(b) does not attend at the opening of the voting 
station, or 


(c) becomes unable, for any reason, to perform his or 
her duties on voting day, 


the returning officer shall appoint another person to act in 
his or her place. 


Comment: Compare with ss. 4 (2), (3) and (4) of the 
Municipal Elections Act. 


(6) The returning officer may for any voting place 
appoint an information officer and, as far as is practicable, 
the information officer shall be appointed for the voting 
division in which he or she resides. 


(7) Subject to the orders of the returning officer, the 
information officer shall, 


(a) receive the electors when they enter the voting 
place and direct them to the voting station where 
they may exercise their right to vote; 
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(b) ensure accessibility to the voting place and 


facilitate movement within the voting place; 


(c) ensure that no more electors are admitted to the 


voting place than the peaceful and orderly 
conduct of the proceedings there allows; 


(d) ensure that only the electors in the voting 


place at the time fixed for closing the voting 
stations and who were unable to vote before that 
time are allowed to exercise their right to vote 
atermsthaitcemt mers 


(e) where capable, act as an interpreter to assist 


electors who do not understand or speak the 


language in which proceedings at the voting place 


are conducted; 


(£) ensure that only persons authorized to be in the 


voting place are allowed there; and 


(g) inform the returning officer of any situation at 


the voting place requiring his or her attention. 


(8) For the purpose of counting the ballots in an 


election, 


the returning officer may assign any election 


assistants appointed under subsection 11 (2) or may appoint 
any additional election assistants to assist the deputy 


returning 


officer and vote clerk at a voting station at such 


times as the returning officer considers necessary. 


Comment: 


See Recommendation 17. 


(9) Where the number of such electors so warrants, the 


returning 
he or she 
to assist 
speak the 


conducted. 


Comment: 


officer may appoint such suitable interpreters as 
considers necessary to attend at a voting place 

electors who are deaf or who do not understand or 
language in which proceedings at the station are 


See Recommendation 61. 


(10) Subsection (9) does not preclude an information 
officer appointed under subsection (6) from acting as an 
interpreter or from being appointed an interpreter under 
subsection (9). 
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14.-(1) The returning officer and revising officer, when 
making appointments of election officers under this Part, 
shall take into account the needs of the different linguistic 
and cultural groups found in the municipality or locality 
and, where desirable and possible, shall appoint members of 
these groups as election officers to serve where the officer 
considers the needs of those groups would be best met. 
Comment: See Recommendation 62. 

(2) No person shall be appointed an election officer 
under this Part who is_a candidate, a.scrutineer or other 
person who is working for a candidate in his or her campaign 
for election or who is working for a campaign to support or 
oppose a by-law or to support or oppose the affirmative or 
negative position on a question required or authorized by law 
to be submitted to the electors for their assent or opinion. 


Comment: Compare with ss. 4 (1) and (5) of the Municipal 
Elections Act. 


(3) No person shall be appointed an election officer 
under this Part who is under the age of eighteen years. 


Comment: Compare with s. 4 (10) of the Municipal Elections 
Act. 
15.-(1) Every returning officer, revising officer, deputy 


returning officer, vote clerk, assistant returning officer, 
assistant revising officer, election assistant, revision 
assistant, information officer, interpreter, constable, 
scrutineer and other person authorized to attend and serve at 
a voting station shall, before starting his or her duties, 
take an oath in the prescribed form. 

Comment: Compare with s. 4 (8) of the Municipal Elections 
Act. 


(2) The oath of the deputy returning officer under 
subsection (1) shall be endorsed upon or attached to the 
record of voters maintained by the vote clerk for the voting 
station for which he or she is appointed. 


Comment: Compare with s. 4 (9) of the Municipal Elections 
Act. 
16. Where the number of such electors so warrants, the 


council of a municipality may by by-law establish an advisory 
committee consisting of persons of different linguistic and 
cultural backgrounds to assist the returning officer and his 
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or her staff in the dissemination of information on the local 
government electoral process. 


Comment: See Recommendation 60. 


Oaths 


17.-(1) Except where otherwise provided, an oath may be 
administered by any person authorized by law to administer 
oaths in Ontario. 


Comment: Compare with s. 5 (1) of the Municipal Elections 
Act. 


(2) Except as otherwise provided in Part VII, the 
returning officer and the revising officer may administer 
any oath required by this Act, and deputy returning officers, 
vote clerks, assistant returning officers and assistant 
revising officers may administer any such oath other than an 
oath to be taken by the returning officer or by the revising 
OLticer. 


Comment: Compare with s. 5 (2) of the Municipal Elections 
Act. 


(3) A person who administers an oath under this Act 
shall not charge a fee for this service. 


Comment: Compare with s. 5 (3) of the Municipal Elections 
Act. 


Employees Serving at an Election 


18.-(1) Every employer shall, on a request made not later 
than seven days before the time required, grant a leave of 
absence to any employee who has been appointed by the 
returning officer as an election officer to enable him or her 
to perform his or her duties, and the employer may not 
dismiss an employee who has been so appointed. 


Comment: Compare with s. 6 (1) of the Election Act, 1984. 
(2) The employer is not required to pay an employee 
for any leave granted under subsection (1), but such leave 


shall not be subtracted from any vacation entitlement. 


Comment: Compare with s. 6 (2) of the Election Act, 1984. 
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Scrutineers 


19.-(1) A candidate may appoint in writing any person to 
be a scrutineer to represent the candidate in a voting 
station and at the counting of votes by the deputy returning 
officer for the station. 


Comment: Compare with s. 6 (1) of the Municipal Elections 
Act and s. 32 (1) of the Election Act, 1984. 


(2) Only one scrutineer for each candidate may 
represent the candidate in a voting station at any one time. 


Comment: Compare with s. 6 (2) of the Municipal Elections 
Act and s. 320:(3))0f the, Election: Acta 1984: 


(3) A candidate may undertake any of the duties that 
his or her scrutineer might have undertaken if appointed, or 
may assist his or her scrutineer in the performance of these 
duties, and may be present at any place at which his or her 
scrutineer may attend under this Act. 
Comment: Compare with s. 26 (6) of the Election Act, 1984. 
(4) Subject to subsection (5), where a by-law or question 
is submitted by the council of a municipality or by a school 
board, as the case may be, to the electors at an election, 
the council or board, if requested to do so, may by 
resolution appoint as scrutineers, 


(a) two persons to attend at each voting station, and 


(b) two persons to attend the official addition of 
the votes by the returning officer. 


(3) The council or board, when appointing persons as 
scrutineers under clauses (4)(a) and (4)(b), shall ensure in 
each case that one of them represents supporters of the by- 
law or of the affirmative position on the question and the 
other represents opponents of the by-law or supporters of the 
negative position on the question. 

Comment: Compare with s. 6 (3) of the Municipal Elections 
Act. 


(6) No person shall be appointed as a scrutineer under 
this section who is under the age of eighteen years. 


Comment: Compare with s. 6 (1) of the Municipal Elections 
Act and s. 32 (1) of the Election Act, 1984, 
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20. A person appointed as a scrutineer under section 19, 
before being admitted to a voting station, shall, if so 
requested, show proof of his or her appointment to the deputy 
returning officer for the voting station and, while present 
in the voting station, shall represent the interests of the 
candidate or the supporters or opponents of the by-law or 
question, as the case may be, faithfully and fairly and, 
without restricting the generality of the foregoing, shall, 


(a) observe the proceedings in the voting station; 


(b) record and report any irregularities occurring 
during those proceedings; 


(c) not interfere with the actual taking of the vote 
except to challenge the right to vote of any 
elector when he or she has good reason to believe 
the elector is not entitled to vote or except 
where otherwise permitted by this Act to do so; 
and 


(d) not interfere with or in any way participate in 
the actual counting of the votes except where he 
or she has good reason for objecting to the 
counting of a ballot or to the counting of any 
votes in a ballot or except where otherwise 
permitted by this Act to do so. 


Comment: Compare with s. 7/7 of the Municipal Elections Act. 


Costs of Election 


21.-(1) Except where otherwise specifically provided by 
this or any other Act, the cost of an election shall be 
borne by the municipality in which it is held and all costs 
shall be paid on certification of the returning officer. 


Comment: Compare with s. 8 (1) of the Municipal Elections 
Act. 


(2) The reasonable expenses incurred by a returning 
officer or any other election officer in the preparation for 
and conduct of an election and all reasonable fees and 
allowances for services rendered under this Act or otherwise 
on account of an election shall be paid by the treasurer of 
the municipality to the persons entitled to them. 


Comment: Compare with s. 8 (2) of the Municipal Elections 
Act. 
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(33) Where the returning officer is required to conduct a 
by-election for the office of member or members of a school 
board or of a local board, the board shall immediately 
reimburse the treasurer of the municipality for the cost of 
employing any election officer and for the reasonable 
expenses incurred by the returning officer or any other 
election officer in the preparation for and conduct of the 
by-election, including the cost of printing and distributing 
but not otherwise preparing the voters' list. 


Comment: Compare with s. 8 (3) of the Municipal Elections 
INGLE 6 
Term of Office 
22.-(1) Notwithstanding any other Act, the term of office 


of all offices subject to election under this Act shall be 
three years, commencing no later than the third Monday of 
November in an election year. 


Comment: See Recommendation 51. 


the Municipal Elections Act. 


Compare with s. 9 (1) of 


©) Subject to subsection 64 (6), the incumbents of 
Offices holldvotiicesuntailmtheur successous aren cllectedmand 
haviewtalkccnmorsidcer 
Comment: Compare with s. 9 (2) of the Municipal Elections 
IN@IE « 


Triennial Elections 


23.-(1) A general election for all the offices described 
in clause 4 (a) shall be held in each municipality every 
third year starting in 1988. 

Comment: Compare with s. 10 of the Municipal Elections Act. 

@) Where a by-law requires the assent of the electors 
or a question is authorized or required to be submitted to 


obtain the opinion of the electors, the vote shall be taken 
at the next general election unless, 


(a) the Ontario Municipal Board orders otherwise; 


(b) the question is under the Fluoridation Act and 


the council of the municipality decides to submit 


it before the next election; or 
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(c) the question is under the Liquor Licence Act and 
the Liquor Licence Board approves the taking of 
the vote on some other day. 

Comment: Compare with s. 10 (2) of the Municipal Elections 
Act. 


Voting Day 


24. Subject to section 158 of the Public Health Act, 
voting day in a general election shall be the third Tuesday 
in October in each election year. 


Comment: See Recommendation 50. Compare with s. 11 (1) of 


the Municipal Elections Act. 


Voting Divisions 


753% The returning officer shall divide or, when necessary 
for the purpose of section 26, redivide the municipality or 
locality, as the case may be, into voting divisions and, to 
enable the assessment commissioner to prepare the enumeration 
list required under section 34, the returning officer shall 
inform the assessment commissioner of the boundaries of each 
division no later than the 15th day of January in an election 
year. 


Comment: See Recommendation 16. Compare with s. 17 of the 
Municipal Elections Act. 
26. A voting division shall not, so far as is practicable, 


(a) contain more than 350 electors; or 


(b) extend beyond the boundaries of one ward or of an 
electoral district established for the election 
of members to the Assembly. 


Comment: Compare with s. 18 of the Municipal Elections Act. 
Voting Places and Voting Stations 
27.-(1) The council of a municipality may by by-law 


establish an advisory committee to assist the returning 
officer in the identification and location of voting places 
that are accessible to persons who are elderly or who have a 
physical disability or a mobility impairment. 


Rion 0. 
c. 244 


1980, 


Voting day 


RewomOr 
c. 409 


1980, 


Voting 
divisions 


Size 


Advisory 
committee 
on voting 
places 


ez: 


Comment: See Recommendation 57. 


(2) Subject to subsection (8) and to section 28, the 
returning officer, with the assistance of the advisory 
committee , if any, established under subsection (1), shall 
in each election arrange for at least one voting place for 
each voting division in the most central or most convenient 
place for the electors, furnished with light and heat and 
such other accommodation and furniture as may be required, 
and, if the returning officer considers it necessary, the 
voting place may be provided outside the limits of the voting 
division. 


Comment: Compare with s. 46 (1) of the Municipal Elections 
Act and s. 13 (1) of the Election Act, 1984. 


(3) Every voting place for an election in a municipality 
or locality shall be situated in the municipality or 
locality, except that, where a voting division in a township 
adjoins an urban municipality, the voting place for the 
voting division may be within the limits of the urban 
municipality. 


Comment: Compare with s. 46 (2) of the Municipal Elections 
Act. 


(4) The returning officer may unite two or more adjoining 
voting divisions and provide one voting place for the 
united divisions. 


Comment: Compare with s. 46 (4) of the Municipal Elections 
Act and ©. 48 (2) of the filection Acta. 1084 


(5) The voting place may be located in any public 
building or on private property and shall, so far as is 
reasonably possible, allow easy access to persons who are 
elderly or who have a physical disability or a mobility 
impairment. 


Comment: See Recommendation 54. Compare with s. 13 (3) of 
the Election Act.ol984. 


(6) Where, in the opinion of the returning officer, it 
is necessary to ensure to the maximum number of electors 


access to conveniently located voting places, 


(a) a landlord of a building containing 100 or more 
dwelling units; 


(6) a school board; 


Voting 
places 


The same 


United 
divisions 


Location 
of voting 
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When 
landlord, 
eve. 

to furnish 
facilities 


Boze 


Ce)) aRlocalMiboard: 

(d) a municipally funded institution; or 

(e) a provincially funded institution, 
shall, on the request of the returning officer made not less 
than fourteen days prior to voting day, make any premises 
under his, her or its control available as a voting location 
at no cost to the municipality or locality. 


Comment: Compare with s. 13 (4) of the Election Act, 1984. 


(7) Every voting place established under this section 
shall have at least one voting station. 


Comment: Compare with s. 13 (5) of the Election Act, 1984. 
(8) The returning officer may provide such additional 

voting places in any voting division, or such additional 

voting stations in any voting place, as are required, having 


regard to, 


(a) the extent of the division; 


(b) the remoteness of any number of the electors from 


the voting place; and 


(c) the number of electors who may conveniently vote 
at one voting place or station, as the case may 
be. 


Comment: Compare with s. 46 (5) of the Municipal Elections 
ACtwand s. 13 (6) zofiethe Ekections Acts, 19845 


(9) Where there are two or more voting stations in a 
voting division, each voting station shall be designated by 
the initial letters of the surnames of the electors who are 
qualified Cogvoteminsthe station,athat 1s to say, A®to M land 
N to Z, or as the case may be, and an elector is entitled to 
vote only at the voting station designated for him or her. 


Comment: Compare with s. 46 (6) of the Municipal Elections 
Acterand s. 13 @@)Mefisthe! BlectivontAct.. 1984. 


Voting 
stations 


Additional 
voting 
places or 
stations 


Designation 
of station 
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28.-(1) Where, 


(a) an institution for the reception, treatment or 
vocational training of persons who have served or 
are serving in the Canadian Forces or who have a 
disability, 


(b) a hospital, 

(¢) aM psyehiiatric Bpaci iit yy 

(d) a home for the aged, 

(e) a nursing home or other institution of twenty 
beds or more, in which chronically ill or infirm 
persons reside, or 


(f£) a retirement home of fifty beds or more, 


is situated in a municipality or locality, a voting place 
shall be provided in such institution or upon the premises. 


Comment: Compare with s. 47 (1) of the Municipal Elections 
Act and s. 14 (1) of the Election Act, 1984. 


GR Blectons whosaremresidentwat an Instucueronarererred 
to in subsection (1) and who are entered in the voters' list 
may vote at a voting station established in the institution. 


Comment: Compare with s. 14 (2) of the Election Act, 1984. 


(3) Where an elector resident at an institution is unable 
to attend a voting station established there, the deputy 
returning officer and vote clerk shali visit the elector to 
receive his or her ballot. 


Comment: Compare with s. 47 (2) of the Municipal Elections 
Act °and s. 14 (2) of the Election Act, 1984. 


(4) On the completion of their canvass of the residents, 
the election officers may continue the vote in one accessible 
and convenient location within the voting place until the 
close of the vote. 


Comment: Compare with s. 14 (3) of the Election Act, 1984. 
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The same 
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(5) Each candidate and one of his or her scrutineers, 
and any scrutineer appointed by the council or a school board 
in relation to any by-law or question, may be present at a 
voting station in the institution except where a ballot is 
marked under section 88. 


Comment: Compare with s. 47 (2) of the Municipal Elections 
Act and s. 14 (4) of the Election Act, 1984. 


(6) Except as otherwise provided in this section, the 
provisions of this Act relating to advance votes, procedure 
on voting day, counting of the votes and the reporting of the 
results of the vote apply with necessary modification to 
voting under this section. 


Comment: Compare with s. 46 (6) of the Election Act, 1984. 


Presence of 
candidate 
and 
scrutineer 


Application 


PART IT 
ELECTORS 
Qualification 
29.-(1) A person is eligible to be an elector in a Qua lista 
municipality or a school board jurisdiction and is entitled cation of 
to vote in an election there, if he or she, electors 


(a) on or before voting day, 
(i) is a, Canadian citizen, and 
(ii) has attained eighteen years of age; 


(b) during the period beginning on the 16th day of 
September and ending on voting day in an election 


year, 

Gr) in the case’-of a resident: elector,. has 
continuously resided in the municipality 
or the school board jurisdiction, or 

(ii) in the case of a non-resident elector, has 


continuously been the owner or tenant of 
land in the municipality or the school 
board jurisdiction, or the spouse of such 
owner or tenant; and 


(c) 4s not disqualified yunder this: or any other Act 
or otherwise prohibited by law from voting in the 
election. 


Comment: See Recommendation 26. Compare with s. 12 of the 
Municipal Elections Act and s. 15 (1) of the Election Act, 
1984. 


(2) For the purpose of this section, a statutory Evidence 
declaration by a person claiming that he or she is a Canadian of 
Citizen is proof ofthat fact aimti 1b ithe! contrary! isaproven. citizenship 


Comment: Compare with s. 15 of the Municipal Elections Act 
and s. 15 (4) of the Election Act, 1984. 


Lee 


(3) A person is eligible to vote in an election for the 
office of member of the council of a regional municipality if 
he or she is eligible to be an elector under subsection (1) 
for the election of members of the council of an area 
municipality situated in the regional municipality. 


(4) A person is eligible to vote in an election for the 
office of trustee of a police village if he or she is 
eligible to be an elector under subsection (1) for the 
election of members of the council of the municipality in 
which the village is situated, in whole or in part, by reason 
of being a resident or owner or tenant of land situated in 
the village or the spouse of such owner or tenant. 


Comment: See Recommendation 1. Compare with s. 332 (1) of 


the Municipal Act. 
(5) “A person 

(a) who is an elector under subsection (1), and 
(b) who is a public school elector, 

is entitled to vote in an election for the office of, 
(c) member of a public school board, or 
(d) member of a school board, which member is 

required by the Education Act or any other Act 


to be elected by public school electors, 


as the case may be, in the area within the jurisdiction of 
the board where he or she is an elector. 

Comment: See Recommendation 1. LO GRO teehie 
Education Act. 


Compare with s. 


(6) A person, 
(a) who is an elector under subsection (1), and 
(b) who is a Roman Catholic separate school elector, 
is entitled to vote in an election for the office of, 


(c) member of a Roman Catholic separate school board, 
or 
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(d) member of a school board, which member is 
required by the Education Act or any other Act 
to be elected by Roman Catholic separate school 
electors, 


as the case may be, in the area within the jurisdiction of 
the board where he or she is an elector. 


Comment: See Recommendation 1. 
HdweativoneAct. 


Compare with s. 196 of the 


(7)>» A person, 
(a) who is an elector under subsection (1), and 
(b) who is a Protestant separate school elector, 
is entitled to vote in an election for the office of member 
of a Protestant separate school board in the area within the 


jurisdiction of the board where he or she is an elector. 


Comment: See Recommendation 1. 
Education Act. 


Compare with s. 143 of the 


(8) A person, 
(a) who is an elector under subsection (1), 


(b) who is a Roman Catholic separate school elector 
or a Protestant separate school elector or a 
public school elector, and 


(c) who has chosen to vote to elect members of the 
French-language section, or of the English- 
language section, of a board under Part XI-A of 
the Education Act, 


is entitled to vote in an election for the office of member 
of that section of the board in the area within the 
jurisdiction of the board where he or she is an elector. 
Comment: See Recommendation 1. Compare with ss. 277h and 
2771 of the“Educations Act. 


(9) Except as provided in sections 47, 73 and 79, no 
person is entitled to vote at an election unless his or her 
name appears in the voters' list certified under section 46 
for the voting division in which he or she casts his or her 
vote. 


Entitlement 
of Protestant 
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school 
electors to 
vote 


Entitlement 
of dingutstic 
school 
electors 

to vote 


Only persons 
inwhist 
entitled to 
vote 
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Comment: Compare with s. 32 of the Municipal Elections Act 
and s. 15 (5)@ot the llectton Act, 1984. 


(10) If the name of a person entitled to vote is entered 
on the voters' list for more than one voting division, he or 
she shall nevertheless vote only at one voting station. 


Comment: Compare with s. 43 of the Election Act, 1984. 
30. Every person entitled to be an elector ina 


municipality is entitled to be an elector to vote on a money 
by-law submitted for the assent of the electors of the 
municipality. 


Comment: Compare with s. 16 of the Municipal Elections Act. 
Disqualification 
31. Every person who is an inmate in a penal or 


correctional institution under sentence of imprisonment is 
disqualified from voting. 


Comment: Compare with s. 14 of the Municipal Elections Act. 
328 Every person who is convicted of bribery under this 


Act is disqualified from voting at any election for six 
years from the date of conviction. 


Comment: Compare with s. 103 (1) of the Municipal Elections 
Act. 
Proxies 
33.-(1) Any elector whose name appears in the voter's list 


for a voting division or who has obtained a certificate 

under section 47 and who has reason to believe that he or she 
will be unable to vote at the advance vote or on voting day 
in an election may appoint, using the prescribed form, some 
other elector in the municipality or locality as his or her 
proxy voter to vote for him or her at the election. 


Comment: See Recommendation 53. Compare with s. 67 (1) of 


the Municipal Elections Act and s. 17 (1) of the Election 


Act, 91984. 
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(2) No appointment of a proxy voter is valid unless it is 
made after nomination day and expires after voting day. 


Comment: Compare with s. 67 (4) of the Municipal Elections 
Act_and s. 17 (2) of the Election Act, 1984. 

(3) An elector may not act as proxy voter for more than 
one elector, unless the elector for whom he or she is acting 
as proxy voter is his or her parent, grandparent, child, 
grandchild, sibling or spouse in which case he or she may act 
for any of those persons. 


Comment: See Recommendation 53. Compare with s. 67 (3) of 


the Municipal Elections Act and s. 17 (3) of the Election 
INCE UOBVA . 


(4) Subject to subsection (13), not more than one proxy 
voter shall be appointed for any elector at an election. 


Comment: Compare with s. 67 (7) of the Municipal Elections 
Act and s. 17.09) Voff the ElectaonvAct 211984. 


(5) A person appointed as proxy voter may apply to the 
returning officer not later than 5 o'clock in the afternoon 
of voting day to receive a certificate to vote by proxy in 
the voting division in which the person appointing him or her 
is entitled to vote. 


Comment: Compare with s. 67 (5) of the Municipal Elections 
Act and s.0 170 (4)oof the Election Act, 1984. 


(6) The returning officer may take evidence on oath as to 
the right of the person appointing the proxy voter to vote in 
the voting division upon the list for which his or her name 
is entered and as to the qualification of the proxy voter; 
and, if the returning officer is satisfied that the person 
appointing the proxy voter is properly qualified and that the 
proxy voter is authorized to act for the person appointing 
him or her, the returning officer shall give a certificate in 
prescribed form confirming the appointment of the proxy 
voter. 


Comment: Compare with s. 67 (6) of the Municipal Elections 
Act and s.%172(5)20f6the®Election Act, 21984) 


(7) A ballot shall not be delivered to a person who 
claims to vote as a proxy voter unless he or she produces to 
the deputy returning officer his or her appointment as a 
proxy voter and the proxy certificate given by the returning 
officer under subsection (6) and takes the prescribed oath. 
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The same 
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Comment: Compare with s. 67 (8) of the Municipal Elections 
Act and s. 17 (6) of the Election Act, 1984. 


(8) Where a proxy voter has voted, the deputy returning 
officer shall file the appointment of the proxy voter and 
the proxy certificate given by the returning officer with 
the election papers and return them to the returning officer 
in the envelope provided for that purpose. 

Comment: Compare with s. 67 (9) of the Municipal Elections 
Act. 


(9) An elector who has been appointed as a proxy voter 
is entitled to vote in his or her own right in his or her 
own voting division and, if within the same voting division, 
may apply to the returning officer to have his or her name 
transferred to the voters' list of the voting station where 
the proxy vote is to be cast or to have the name of the 
person appointing the proxy voter transferred to the voters' 
list of his or her voting station. 


Comment: 


(10) No elector who has been appointed as a proxy voter 
is entitled to have his or her name, or that of the person 
appointing him or her, transferred under subsection (9) to 
the voters' list of the voting station at which the other 
person is entitled to vote unless the ballot or ballots to be 
used at both voting stations contain the same list of offices 
subject to election and the same list of candidates for those 
offices. 


(11) An elector who has appointed a proxy voter may 
cancel such appointment by returning the proxy certificate 
to the returning officer for cancellation or by notifying 
the returning officer and the proxy voter in writing of such 
cancellation. 


Compare with s. 17 (7) of the Election Act, 1984. 


Comment: Compare with s. 17 (8) of the Election Act, 1984. 
(12) An elector who has been appointed a proxy voter may 
cancel such appointment by returning the proxy certificate to 

the returning officer for cancellation or by notifying the 
returning officer and the elector who appointed him or her in 
writing of such cancellation. 


(13) The cancellation of a proxy certificate under 
subsection (11) or (12) does not preclude the appointment 
of another proxy voter under this section. 
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Preparation of Enumeration List 


34.-(1) An assessment commissioner shall, during the Preparation 
period beginning on the 15th day of May and ending on the 2 pal a 
30th day of June in an election year, from an enumeration 
taken under the Assessment Act during that period, compile Rio.0; 
for each voting division in each municipality and 1980, 
locality in his or her assessment region a list containing Cae 


the name and address of each person who meets the 
qualifications for an elector under subsection 29 (1). 


Comment: Compare with s. 19 of the Municipal Elections Act. 


@) The enumeration list compiled under subsection (1) Designation 
shall indicate opposite the name of an elector, of electors 


(a) who does not reside in the municipality or 
locality, that the elector does not so reside; 


(b) who is an owner or tenant of land in the 
municipality or locality, that the elector is 
such an owner or tenant. 


(c) who is enumerated as a Roman Catholic separate 
school supporter, that the elector is a Roman 
Catholic separate school elector; 


(d) who is a Roman Catholic and the spouse of a Roman 
Catholic separate school supporter, that such 
spouse is a Roman Catholic separate school 
elector; 


(e) who is enumerated as a Protestant separate school 
supporter, that the elector is a Protestant 
separate school elector; 


(£) who is a Protestant and the spouse of a 
Protestant separate school supporter, that such 
spouse is a Protestant separate school supporter. 


(g) who is a Roman Catholic separate school elector 

or a Protestant separate school elector or a 

public school elector, that the elector has 

chosen to vote to elect members of the French- 

language section, or of the English-language 

Section.) Olas boand under karte nl Aw om mathe 

Education Act. Ras sO 1980; 

ec. W229 

Comment: Compare with s. 19 (1) of the Municipal Elections 
ACT. 


2.8 


35.-(1) In a municipality that is not divided into wards 
or a locality, the name of an elector shall be entered on the 
enumeration list, 


(a) for the voting division in which the elector 
resides; or 


(b) if the elector does not reside in the 
municipality or locality, for the voting division 
in which the elector or his or her spouse is the 
owner or tenant of land. 


Comment: Compare with s. 20 (1) of the Municipal Elections 
INCites 


(2) The name of an elector shall not be entered under 
this section on the enumeration list for more than one 
voting division. 


Comment: Compare with s. 20 (2) of the Municipal Elections 
Act. 


36.-(1) In a municipality that is divided into wards, the 
name of an elector shall be entered on the enumeration list, 


(a) where the elector resides in the municipality, 
for the voting division in which the elector 
resides; or 


(b) where the elector does not reside in the 
municipality, for a voting division of a ward in 
which the elector or his or her spouse is the 
owner or tenant of land. 


Comment: Compare with s. 21 (1) of the Municipal Elections 
NGier 


(Co The name of an elector shall not be entered under 
this section on the enumeration list for more than one 
voting division. 


Comment: Compare with s. 21 (2) of the Municipal Elections 
Act. 


37.-(1) The assessment commissioner shall deliver the 
enumeration list prepared by him or her under sections 34, 35 
and 36 to the returning officer on or before the 15th day of 
July in an election year. 
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Comment: See Recommendation 20. Compare with s. 22 of the 


Municipal Elections Act. 


(2) At the written request of the returning officer the 
assessment commissioner may deliver the enumeration list 
referred to in subsection (1) in a format that will 
facilitate the use of mechanical or electronic means in the 


printing or reproduction of the list required under section 
39. 


38. Where the returning officer finds that, upon 
inspection, 


(a) all of part cf the list delivered to him under 


section 37 does not conform with the requirements 


for the voting divisions; or 
(b) the list contains obvious errors, 


the returning officer may, as the case may be, prior to the 
printing or reproduction of the list required under section 
39, correct all or part of the list and, if he or she does, 
shall immediately notify the assessment commissioner of the 
corrections, or, if the errors are extensive, request the 
assessment commissioner to make the necessary corrections. 


Comment: Compare with s. 23 of the Municipal Elections Act. 


Preliminary List of Electors 


39.-(1) Immediately after receiving the list delivered by 
the assessment commissioner under section 37, the returning 
officer, after the corrections, if any, are made under 
section 38, shall, 


(a) cause the list to be printed or reproduced and 
this list shall be the preliminary list of 
electors; 


(b) establish the places where and fix the times when 


revision of the list will be undertaken; 
(c) post notice of, 
Cr) the date of the posting of the list, 


(ii) the period during which application for 
revision of the list may be filed, and 


The same 


Correction 
one Io sie 


Printing 
of List 
etic. 


(iii) the places where and the times when 
revision of the list will be undertaken, 


in at least two conspicuous public places in the municipality 
or locality, and where there is a newspaper having general 
circulation in the municipality or locality, publish the 
notice in that newspaper. 


Comment: Compare with s. 24 of the Municipal Elections Act. 


(2) The notice referred to under clause (1)(c) shall be 
given no later than seven days before the commencement of 
the revision period. 


Comment: Compare with s. 25 (2) of the Municipal Elections 
Act. 


(3) Immediately after the printing or reproduction of 
the preliminary list, the returning officer shall post one 
copy of the list in a conspicuous place in his or her office 
and in at least two other conspicuous public places in the 
municipality or locality. 


Comment: Compare with s. 25 (1) of the Municipal Elections 
AGE 


(4) The day of posting copies of the preliminary list 
under subsection (3) shall be no later than the first day of 
the revision period. 


Comment: Compare with s. 25 (2) of the Municipal Elections 
ANGE 


(5) The returning officer shall attach to the outside or 
cover of each copy of the preliminary list of electors for an 
election a notice in the prescribed form, over his or her 
name, 


(a) stating that the list is a preliminary list of 
all electors for the election or is a preliminary 
list of all electors for the voting division, as 
the case may be, prepared as required by this 
AGE: 


(b) stating the date on which the list was posted in 
the office of the returning officer; 


(c) giving notice to all electors to examine the list 
for the purposes of making additions or 
corrections to or deletions from the list; and 
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(d) stating the last day for filing applications 
concerning such inclusions, additions, 
corrections or deletions. 


Comment: Compare with s. 25 (4) of the Municipal Elections 
cites 


(6) At the time of posting a notice under subsection (3), 
the returning officer shall deliver or mail one copy of the 
preliminary list to, 


(a) the assessment commissioner; 


(b) the secretary of every school board and every 
local board the members of which are required to 
be elected at an election to be conducted by the 
returning officer; 


(c) the clerk of the council of the county or 
regional municipality in which the municipality 
is situated; and 


(d) the returning officer of the municipality 
responsible for conducting the elections in any 
combined school board area. 


Comment: Compare with s. 25 (5) of the Municipal Elections 
Act. 


(7)  Every-ecandidate, for-any officesin-anselectionsis 
entitled to be furnished by the returning officer with two 
copies of the preliminary list of electors entitled to vote 
in an election to that office. 


Comment: Compare with s. 25 (6) of the Municipal Elections 
Act. 


(8) The returning officer shall provide a copy of the 
preliminary list to any person who requests it and who pays 
the fee ordinarily charged for the preparation of copies of 
documents in the office of the returning officer. 


Revision of Preliminary List of Electors 


40. The revision of the preliminary list of electors 
shall take place during the period beginning on the 15th 
day of August and ending on the 15th day of September in an 
election year. 
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Comment: See Recommendation 20. Compare with ss. 25 (2) and 
(3) of the Municipal Elections Act. 


41.-(1) The revising officer shall revise the preliminary 
list and shall continue to do so from day to day as required 
until all applications filed on or before the last day for 
filing applications for revision of the list have been 
disposed of. 


Comment: Compare with s. 26 (1) of the Municipal Elections 
INCIE 6 


(2) The revising officer may proceed to consider such 
applications for revision as from time to time may be 
received and may determine and dispose of them on or before 
the last day fixed for revision of the preliminary list under 
SCCELON ol. 


Comment: Compare with s. 26 (2) of the Municipal Elections 
INCE. 


42.-(1) A person, 


(a) whose name has not been included in the 
preliminary list for a voting division in a 
MuUnLeipalley oT local ty: 


(b) whose name has been included in the list but the 
information relating to him or her set out in it 
1G ANCOIMEACER Cie 


(c) whose name has been included in the list as a 
non-resident and who is qualified to be an 
elector in more than one ward in the 
municipality, 


may apply to the revising officer during the period provided 
forpthe revision sor the ist =tor have, 


(d) his or her name included on the list; 


(e) any information relating to him or her set out in 
the list corrected, including having his or her 
name deleted from any list where it is 
incorrectly included; or 


Revision 
Gut Jotehe 


When 
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(f£) his or her name deleted from the list of one ward 
and instead entered on the list of another ward 
in which he or she or his or her spouse is the 
owner or tenant of land. 


Comment: Compare with s. 27 (1) of the Municipal Elections 
Act: 


(2) Every person applying under this section shall sign Application 
an application in the prescribed form in which all the and 
information shall be completed, either by the applicant declaration 


personally or by the revising officer at the applicant's 
request, and shall declare that he or she understands the 
effect of the statements in the application and that he or 
she is an elector entitled to have his or her name included 
on the list or to have the list corrected as requested, 
before the revising officer enters his or her name on the 
list or corrects the list, as the case may be. 


Comment: Compare with s. 27 (2) of the Municipal Elections 
INGLE 6 


(3) An application made under this section and properly Application 

signed by the applicant may be filed by the applicant or by filed 
a person on behalf of the applicant. personally 
or by agent 


Comment: Compare with s. 27 (3) of the Municipal Elections 
Act. 


(4) Subject to subsection 12 (4) and subsections (5) and Interpreter 
(6), where the revising officer does not understand the where 
language spoken by an applicant or where the applicant is necessary 
deaf, the applicant has the right to the assistance of an 
interpreter who, after taking the prescribed oath, may 
translate any necessary declarations, documents or lawful 
questions put to the applicant and the answers, but, if an 
interpreter is not immediately available, the application 
shall be postponed until an interpreter does become 
available. 


Comment: Compare with s. 27 (4) of the Municipal Elections 
Ketvand ©s /° 2,0 8) ci thet ElecrionsAct, 084: 


(5) The applicant may provide his or her own interpreter, Providing 
but, if the applicant is not able to do so, the revising interpreter 
officer, where possible, shall arrange, at the expense of the 
municipality or locality, that an interpreter be provided. 


2.14 


(6) Where the applicant and the revising officer, after 
making reasonable efforts, have not been able to find a 
suitable interpreter, the application under subsection (1) 
shall be refused. 


(7) Where the revising officer determines that an 
applicant under this section understands the effect of the 
statements in the application and that the applicant is an 
elector whose name should be included on the list or that the 
amendment of the list that the applicant requests should be 
made, the revising officer shall approve this change by 
signing the application. 

Comment: Compare with s. 27 (5) of the Municipal Elections 
ete 


(8) Where the revising officer determines that the 
statements made by an applicant in his or her application 
under this section do not show that the applicant is an 
elector entitled to have his name included in the list or to 
have the list amended as requested, the revising officer 
shall inform the applicant that the application is refused, 
stating the reasons for the refusal, which reasons shall be 
endorsed on the application. 


43.-(1) During the period provided for the revision of the 
preliminary list for a municipality or locality, any person 
may file with the revising officer an application, in the 
prescribed form, for deletion from the list of the name of a 
person who is not entitled as an elector to have his or her 
name entered on the list. 


Comment: 
INCE. 


Compare with s. 28 (1) of the Municipal Elections 


(2) The revising officer, upon receipt of an application 
under this section, shall immediately cause to be served 
personally on, or sent by registered mail to, the person 
concerning whom the application is made at the address given 
in the preliminary list and at such other address, if any, as 
may be mentioned in the application, a notice of hearing 
requiring this person to appear in person or by his or her 
representative on a day and at a time to be fixed in the 
notice. 


Comment: 
Netas 


Compare with s. 28 (2) of the Municipal Elections 
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(3) The day for the hearing to be fixed in the notice given When hearing 


under subsection (2) shall be not later than ten days after 
the application is filed with the revising officer under 
subsection (1). 


(4) A copy of the application shall accompany a notice 
served or sent under subsection (2). 


Comment: 
Act. 


Compares with sae28: ((3)sof, the Municipal Elections 
G5) The revising officer shall notify the applicant of 
the time and place of the hearing. 


Comment: 
Act. 


Compare with s. 28 (4) of the Municipal Elections 


(6) On the day and at the time for the hearing fixed in 
the notice given under subsection (1), the applicant shall 
attend before the revising officer to establish the grounds 
for the deletion of the name and the revising officer, after 
reviewing an explanation of the facts alleged by the 
applicant and after hearing the response of the person 
concerning whom the application was made or his or her 
representative, may delete the name from the preliminary list 
if he or she is satisfied that the name should not have been 
included on the list. 


Comment: Compare with s. 28 (5) of the Municipal Elections 
Act :and.s. 2lm(S)uot thenblectaon Ach 14084.. 


Gi) Where a person concerning whom an application has 
been made under this section or his or her representative 
does not attend the hearing before the revising officer and 
the revising officer is satisfied that proper notice of the 
application has been given to the person or that he or she 
could not be found and the registered notice could not be 
delivered, or this person has filed a notice in writing of 
his or her decision not to attend the hearing, the revising 
officer may delete the name of the person from the 
preliminary list of electors but shall not do so except upon 
evidence under oath which satisfies him or her that the name 
should not have been included on the list. 

Comment: Compare with s. 28 (6) of the Municipal Elections 
Act. 
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(8) Where, under this section, for any reason the name 
of a person is deleted from a preliminary list, the revising 
officer shall immediately cause to be served personally on, 
or sent by registered mail to, that person at the address 
given in the preliminary list a notice indicating the reasons 
why the person's name was deleted from the preliminary list 
and advising him or her of the voting procedures under 
sections 47 and 79, but if the revising officer is satisfied 
that the person cannot be found at the address in the 
preliminary list, or that the notice cannot be delivered to 
the person, no notice need be given. 


Comment: Compare with s. 28 (7) of the Municipal Elections 
Acta. 


44, Subject to section 47 or 79, the decision of the 
revising officer to enter or delete the name of a person as 
an elector on or from the preliminary list is final for the 
purposes of this Act. 


Comment: Compare with s. 29 of the Municipal Elections Act. 


45.-(1) Upon the determination of all applications for 
revision of the preliminary list for a municipality or 
locality filed during the period provided for revision of the 
list, the revising officer shall compile a statement of 
inclusions in, additions and changes to and deletions from 
the list, bearing the full name and address of each person 
who is the subject of the inclusion, addition, change or 
deletion, and shall send a certified copy of this statement 
to each person specified in subsection 39 (6) and shall 
furnish two certified copies of this statement to every 
candidate for any office. 


Comment: See Recommendation 23. Compare with s. 30 of the 


Municipal Elections Act. 


@) The revising officer shall provide a copy of the 
statement compiled under subsection (1) to any person who 
requests it and who pays the fee ordinarily charged for the 
preparation of copies of documents in the office of the 
revising officer. 


Voters' List 


46. After compiling the statement of additions, changes 
and deletions required under section 45, the revising officer 
shall prepare the voters' list for each voting division in 
his or her municipality or locality by making the appropriate 


Where 
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deleted 
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preliminary 
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Te sioyevdl 
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Copies of 
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aise 


changes in the preliminary list in accordance with the 
statement and shall certify the list as so revised. 


Comment: Compare with s. 31 of the Municipal Elections Act. 
47.-(1) If a person whose name is omitted from a voters' 


list certified under section 46, at any time after 
preparation of the voters' list and prior to the closing of 
the voting stations on voting day, satisfies the returning 
officer on oath that he or she was entitled to be an elector 
under subsection 29 (1) and to have his or her name entered 
on the preliminary list for the municipality or locality, the 
returning officer may issue a certificate, in duplicate, in 
the prescribed form authorizing the deputy returning officer 
for the proper voting division to enter the name of the 
elector on the voters! list for the division and to permit 
this person to vote. 


Comment: 
INCIE, 


Compare with s. 33 (1) of the Municipal Elections 


(2) Where the name of a person is omitted from the 
voters' list as finally revised and this person satisfies the 
returning officer on oath that he or she was under subsection 
29 (1) otherwise entitled to be an elector and to be entered 
on the preliminary list except that he or she was not a 
Canadian citizen, if this person produces for the inspection 
of the returning officer his or her certificate of 
naturalization or other conclusive evidence that he or she 
has become a Canadian citizen, the returning officer may 
issue a certificate, in duplicate, in the prescribed form 
authorizing the proper deputy returning officer to enter the 
name of the person on the voters' list to entitle him or her 
to vote as if his or her name had been entered on the list 
before the list was revised. 

Comment: Compare with s. 33 (2) of the Municipal Elections 
Act. 


(3) Where the information relating to the school support 
designation or the school board language section election 
choice of an elector as set out in the voters's list is 
incorrect and the elector, at any time after the preparation 
of the voters' list and prior to the closing of the voting 
stations on voting day, satisfies the returning officer on 
oath that he or she is an elector entitled to have the 
information relating to his or her designation or choice set 
out in the list corrected in the manner he or she requests, 
the returning officer may issue a certificate, in duplicate, 
in the prescribed form authorizing the deputy returning 
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officer for the proper voting division to correct the 
designation or choice of the elector on the voters' list and 
to permit the elector to vote accordingly. 

Comment: See Recommendation 22. 

(4) The returning officer shall retain a copy of any 
certificate issued under subsection (1), (2) or (3) and shall 
deliver or mail such copy to the assessment commissioner at 
such time as may be prescribed by regulation. 

Comment: See Recommendation 23. 

(5) A person is not entitled to vote under this section 

unless at the time he or she requests a ballot he or she 


produces and files with the deputy returning officer the 
certificate given by the returning officer under subsection 


GRA) sorkt3):. 
Comment: Compare with s. 33 (3) of the Municipal Elections 
Act. 


(6) The deputy returning officer shall enter or cause to 
be entered on the record of voters maintained by the vote 
clerk the name and address of the person voting under the 
authority of a certificate issued under subsection (1) or (2) 
and then opposite the name of this person the words ''voted 
under certificate" and the authority for the certificate. 


Comment: Compare with s. 33 (4) of the Municipal Elections 
Act sand «s~ 50; (2) of ‘the Election Act,’ 4984. 


(7) The deputy returning officer shall correct or cause 
to be corrected on the record of voters maintained by the 
vote clerk the school support designation or school board 
language section election choice of the elector voting under 
the authority of a certificate issued under subsection (3) 
and then opposite the name of this elector the words 
"voted under certificate" and the authority for the 
certificate. 


(8) The deputy returning officer shall enclose all 
certificates to which this section applies in a separate 
envelope. 


Comment: 
INGE» 


Compare with s. 33 (5) of the Municipal Elections 
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PART IIL 
CANDIDATES 
Qualification 
48.-(1) A person is qualified to be a candidate for or to Qualifi- 
hold an office subject to election under this Act if, at the cations 


time of signing the consent to nomination, he or she is 
(a) an elector as determined under subsection 29 (1); 
(b) in the case of an election of, 


(hy) a public school board, a public school 
elector, 


Gia) a Roman Catholic separate school board, a 
Roman Catholic separate school elector, 


(iid) )eeeanProtesitant separate school board, a 
Protestant separate school elector, 


(iv) amember of a school board, which member RYS20..,7 1980, 
is required by the Education Act or any Cnee9 
other Act to be elected by public school 
electors, a public school elector, 


(v) a member of a school board, which member 
is required by the Education Act or any 
other Act to be elected by Roman Catholic 
separate school electors, a Roman Catholic 
separate school elector, 


(vi) the French-language section, or the 
English-language section, of a board under 
Panta Aw ofa then iducatTOnmAct amvonan 
Catholic separate school elector or a 
Protestant separate school elector or a 
public school elector who has chosen to 
vote to elect members of that section of 
the board; and 


(c) not disqualified from being a candidate or from 
holding office under this Act. 


cigs 


Comment: See Recommendation 29. Compare with s. 37 of the 
Municipal Act, s. 196 of the Education Act, s. 26 (1) of the 
Election Act, 1984, s. 34 of the Municipal Election Act, and 
Ss. 41 OL ene seuDLUChULUEbiaLeSeACt. 


@) For the purposes of clause (1)(b), the determination 
whether an elector is a public school elector or a Roman 
Catholic separate school elector or a Protestant separate 
school elector shall be in accordance with the school support 
designation indicated on the voters! list prepared by the 
revising officer under section 46, as amended under section 
47 up to the time the consent to nomination is signed by the 
person who wishes to be a candidate for an office mentioned 
in that clause. 


(3) For the purposes of subclause (1)(b)(vi), the 
determination whether such elector has chosen to vote to 
elect members of the French-language section, or of the 
English-language section, of such board shall be in 
accordance with the choice indicated on the voters' list 
prepared by the revising officer under section 46, as amended 
under section 4/7 up to the time the consent to nomination is 
signed by the person who wishes to be a candidate for an 
office mentioned in that subclause. 


(4) A person who is an elector in respect of an area for 
which one or more members of a school board are to be elected 
is qualified to be elected as a member of the board for any 
area within the jurisdiction of the board, 


(a) by public school electors, if he or she is a 
public school elector in the area in which he or 
she is an elector; 


(b) by Roman Catholic separate school electors, if he 
or she is a Roman Catholic separate school 
elector in the area in which he or she is an 
elector; or 


(c) by Protestant separate school electors, if he or 
she is a Protestant separate school elector in 
the area in which he or she is an elector, 


provided that this person is otherwise qualified under 
subsection (1). 


Comment: See Recommendation 1. 
the Education Act. 


Compare with s. 196 (la) of 
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(5) A person who is elected to office under this Act or 
who is appointed to fill a vacancy in such elected office 
under this or any other Act is qualified to hold that office 
during the term for which he or she was elected or appointed, 
as the case may be, so long as he or she maintains the 
qualifications required under subsection (1) or (4), as 
applicable, and does not become otherwise disqualified from 
holding office under this Act. 
Comment: See Recommendation 29. Compare with s. 196 (4) of 
the Education Act. 


(6) Where a person under subsection (5) fails to maintain 
the qualifications required under subsection (1) or (4), as 
applicable, or becomes otherwise disqualified from holding 
office under this Act, the office to which he or she was 
elected or appointed, as the case may be, shall be deemed 
vacant and shall be declared as such by the council, school 
board or local board, as the case may be, to which he or she 
was elected or appointed. 


Comment: See Recommendation 30. Compare with s. 39 of the 
Municipal Act and s. 196 (4) of the Education Act. 


G7) Where the failure of a person under subsection (5) 
to maintain the qualifications required under subsection (1) 
or (4), as applicable, is temporary in nature and is 
attributable to circumstances beyond his or her control, the 
council, school board or local board, as the case may be, to 
which the person has been elected or appointed may grant him 
or her an exemption from those qualifications for a period 
not to exceed three consecutive months in duration, which 
period is not renewable. 


Comment: See Recommendation 30. 
Disqualification 
49.-(1) No person is qualified to be a candidate for or to 


hold an office subject to election under this Act, other than 
the office of member of a school board, 


(a) who is an employee of the municipality or of a 
local board of the municipality, except a 
a commissioner, superintendent or overseer of 
any work, whose appointment is authorized under 
section 252 of the Municipal Act, unless he or 
she has been granted a leave of absence under 
subsection (4); 
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(b) who is a judge, justice of the peace or master of 
any, Count; 


(c) who is a member of the Assembly or of the Senate 
or House of Commons of Canada; 


(d) who is a Crown employee within the meaning of the 
Public Service Act and who is a deputy minister Res-O. 1980; 
under that Act or who is in a position or Coes 
classification designated in the regulations made 
under that Act for the purposes of section 11 of 
ilnaic NCES Oie 


(e) who is otherwise disqualified under this or any 
other Act or prohibited by law from being a 


candidate or from holding office. 


Comment: See Recommendation 1. Compare with s. 38 (1) of 


the Municipal Act. 


(a) Notwithstanding clause (1)(a), but without The same 
restricting the operation of that clause, an employee of, 


(a) a regional municipality, 
(b) any local boardmofethat restonal municipality, 


(c) any area municipality within that regional 
municipality, or 


(d) any local board of that area municipality, 


is not qualified to be a candidate for or to hold the office 
ONE 5 


(e) member of the council of that regional 
municipality, 


(f) elected member of any local board of that 
regional municipality, 


(g) member of the council of any area municipality 
within that regional municipality, or 


(h) elected member of any local board of that area 
municipality, 


unless he or she has been granted a leave of absence under 
subsection (4). 


S60) 


Comment: See Recommendation 1. Compare with s. 38 (2) of 
the Municipal Act. 


(3) Notwithstanding clause (1)(a), but without The same 
restricting the operation of that clause, an employee of, 


(a) a county, 

(b) any local board of that county, 

(c) any local municipality within that county, or 
(d) any local board of that local municipality, 


is not qualified to be a candidate for or to hold the office 
ONE y 


(e) member of the council of any local 
municipality within that county, or 


(£) elected member of any local board of that 
local municipality, 


unless he or she has been granted a leave of absence under 
subsection (4). 


Comment: See Recommendation 1. Compare with s. 38 (2) of 
the Municipal Act. 


(4) Any employee of a municipality or a local board of Leave of 
the municipality other than a commissioner, superintendent absence 
or overseer of any work whose appointment is authorized under 
section 252 of the Municipal Act, or any employee in the Reo. ORR ISU), 
circumstances to which subsection (2) or (3) applies, who &. 5302 


wishes to be a candidate to hold office as a member of the 
council of that municipality or that local board, or of the 
council of a municipality or a local board in the 
circumstances to which subsection (2) or (3) applies, shall 
apply to the council of the municipality or to the local 
board, as the case may be, of which he or she is an employee 
for leave of absence without pay for a period, 


(a) not longer than that commencing forty days 
before the beginning of the period during which 
candidates may be nominated under this Act and 
ending on voting day; and 


52.6 


(b) not shorter than that commencing on the last day 
of the period during which candidates may be 
nominated under this Act and ending on voting 
day, 


and every such application shall be granted. 


Comment: See Recommendation 1. Compare with s. 38 C4) of 
the Municipal Act and s. 12 (2) of the Public Service Act. 


C5} Where an employee of a municipality or of a local 
board who has been granted leave of absence under subsection 
(4) is elected, the employee shall, before he or she assumes 
office, resign his or her position as such employee. 


Comment: See Recommendation 1. Compare with s. 38 (5) of 
the Municipal Act and s. 12 (3) of the Public Service Act. 


(6) Where an employee of a municipality or of a local 
board who has been granted leave under subsection (4) is not 
elected, the period of leave of absence shall not be computed 
in determining the length of his or her service for any 
purpose, and the service before and after the period of leave 
shall be deemed to be continuous for all purposes. 


Comment: See Recommendation 1. Compare with s. 38 (6) of 
the Municipal Acteand s,. 12 (5)) ef the Public Service: Act. 


(7) A person is not ineligible to be a candidate for or 
to hold an office to which this section applies only by 
reason of being a volunteer fire fighter as defined in the 
Fire Departments Act and subsections (5) and (6) of this Act 
do not apply to a person who is a volunteer fire fighter but 
who is not otherwise employed by the municipality or a local 
board of the municipality. 


Comment: See Recommendation 1. Compare with s. 38 (7) of 


the Municipal Act. 


50.-(1) No person is qualified to be a candidate for or to 
hold the office of member of a school board, 


(a) who is an employee of the board, unless he or 
she has been granted a leave of absence under 
subsection (2); 


(b) who is, 


Cis) a member of any other school board, or 
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Comment: 
E86" (3) .0f 


(ii) a member of the council or an elected 
member of a local board of a municipality 
all or part of which is included in the 
area of jurisdiction of the board, 


and whose term of office has at least two months 
to run after the last day for filing nominations 
for a by-election, unless before the closing of 
nominations the member has filed his or her 
resignation with the secretary of the other 
school board or with the clerk of the 
municipality, as the case may be; 


who is the clerk or treasurer or deputy clerk or 

deputy treasurer of a county or municipality, all 
or part of which is included in the jurisdiction 

of the board; 


who is a judge, justice of the peace or master of 
Blow? WOWEees 


who is a member of the Assembly or of the Senate 
or House of Commons of Canada; 


who is a Crown employee within the meaning of the 
Public Service Act and who is a deputy minister 
under that Act or who is a position or 
classification designated in the regulations made 
under that Act for the purposes of section 11 of 
that Act; or 


who is otherwise disqualified under this or any 
other Act or prohibited by law from being a 
candidate or from holding office. 


See Recommendation 1. Compare with ss. 195 and 
the Education Act. 


C2) Any employee of a school board who wishes to be a 
candidate to hold office as a member of that school board 
shall apply to the school board for a leave of absence 
without pay for a period, 


(a) 


not longer than that commencing forty days 
before the beginning of the period during which 
candidates may be nominated under this Act and 
ending on voting day; and 


ReS+0.5 1980; 
@, dale 
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(b) not shorter than that commencing on the last day 
of the period during which candidates may be 
nominated under this Act and ending on voting 
day, 


and every such application shall be granted. 


Comment : See Recommendation 1. Compare with s. 38 (4) of 
the Municipal Act and si. 12") "of the bublicsservice Act. 


(3) Where an employee of a school board who has been 
granted leave of absence under subsection (2) is elected, the 
employee shall, before he or she assumes office, resign his 
or her position as such employee. 


Comment: See Recommendation 1. Compare with s. 38 (5) of 
the Municipal Act and s. 12 (3) of the Public Service Act. 


(4) Where an employee of a school board who has been 
granted leave of absence under subsection (2) is not elected, 
the period of leave of absence shall not be computed in 
determining the length of his or her service for any purpose, 
and the service before and after the period of leave shall be 
deemed to be continuous for all purposes. 


Comment: See Recommendation 1. Compare with s. 38 C6n) sot 
the Municipal Act and s. 12 (5) of the Public Service Act. 


Si eSubyect towsubsectiom Gl (2), no person shall quality 
himself or herself as a candidate for or hold more than one 
office subject to election under this Act, whether in the 
same or in two or more municipalities or localities, and, if 
he or she is nominated for more than one of these offices and 
he or she is elected to any of them, his or her election is 
void and the office becomes vacant. 


Comment : See Recommendation 1. Compare with s. 196 (5) of 
the Education Act and s. 40 of the Municipal Act. 


D2 Subject to section 160, no person who has been 
convicted of bribery or committing a corrupt practice is 
eligible to be nominated as a candidate for any office 
subject to election under this Act, or to be elected or 
appointed to,woretosnold sucht office. for sixa years eat ter the 
date of his “or *hervconviection, unless, Hm thes case of a 
conviction for committing a corrupt practice, the presiding 
judge has found under section 151 that the person who 
committed the corrupt practice did so without any corrupt 
intent. 
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Comment: Compare with s. 105 of the Municipal Elections Act 
ahd s<i269(5) of the ElectioneActe 1984? 


33% No person who has become ineligible to be nominated 
as a candidate by virtue’ of section 187 or 226 or 227, as 
the case may be, is eligible to be nominated as a candidate 
for any office subject to election under this Act, or to be 
elected or appointed to, or to hold such office, subject to 
the exception provided in those sections, for the period 
specified in the sections. 


Comment: See Recommendation 49. 


Nominations 


54.-(1) A person who is qualified to be a candidate in an 
election may be nominated for office on nomination day or at 


any time during the Thursday and Friday immediately preceding 


nomination day. 


Comment: Compare with ss. 34 and 35 (1) of the Municipal 
Elections sAct andisx y27>(1.0) sof. the, dilecttonsActi9084< 


(2): + Nomination day for asgeneral election shall be 
Monday, the twenty-ninth day before voting day. 


Comment: See Recommendation 50. Compare with s. 35 Glascot 


the Municipal Elections Act. 


(3) A person may be nominated as a candidate in an 
election between the hours of 9 o'clock in the morning and 
5 o'clock in the afternoon during the period specified in 
subsection (1). 


Comment: 
INGE’ 


Compare with s. 35 (2) of the Municipal Elections 


(4) The returning officer shall, at least seven days 
prior to nomination day, post in at least two conspicuous 
public places in the municipality or locality notice of the 
place where and the days and hours when nominations may be 
filed and of the offices for which persons may be nominated 


as candidates in the election and, where there is a newspaper 


having general circulation in the municipality or locality, 
publish at least seven days prior to nomination day the 
notice in that newspaper. 
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Comment: 
INGE 6 


Compare with s. 35 (3) of the Municipal Elections 


55.-(1) A person may be nominated as a candidate for an 
office by filing, either personally or through his or her 
agent, in the office of the returning officer, on the days 


and during the hours specified in subsections 54 (1) and (3), 


a nomination paper in prescribed form which, 


Comment: 
Actas 


(2) 


(a) 


(b) 


Gey) 


shall be signed by at least ten electors whose 


names are entered on the voters' list or who have 


applied under section 47 to have their names 


included on the list and who are entitled to vote 


in the election to that office; 


shall state the name and address of the person 
nominated in such manner as will identify him or 
her and the office for which he or she is 
nominated; and 


shall state the name and address of each elector 
signing the nomination paper and, where the 
office for which the person is nominated is that 
of member of a school board, that this nominator 
is a public school elector or a Roman Catholic 
separate school elector or a Protestant separate 
school elector or is such elector and has chosen 
to vote to elect members of the French-language 


section, or of the English-language section, of a 


board under Part XI-A of the Education Act, as 
the Tactais. 


Compare with s. 36 (1) of the Municipal Elections 


The address referred to in clauses (1)(b) and (c) 


shall be the address within the municipality or locality of 
the person nominated or the elector signing the nomination 
paper, as the case may be. 


Comment: 


SD) 


Method 
of 
nomination 


crloCles ers Ok, 
CAS) 


What 
address to 
be shown 


Compare with s. 36 (la) of the Municipal Elections Act. 


A nomination paper nominating a person for an office 


the holder of which is required to be elected by public 
school electors shall be signed by public school electors 


only. 


Comment: 
Act. 


Compare with s. 36 (3) of the Municipal Elections 


Public 
school 
nominators 


(4) A nomination paper nominating a person for an office 
the holder of which is required to be elected by Roman 
Catholic separate school electors shall be signed by Roman 
Catholic separate school electors only. 


Comment: 
ACE. 


Compare with s. 36 (4) of the Municipal Elections 


(5) A nomination paper nominating a person for an office 
the holder of which is required to be elected by Protestant 
separate school electors shall be signed by Protestant 
separate school electors only. 


(6) A nomination paper nominating a person for an office 
the holder of which is required to be elected by public 
school electors or Roman Catholic separate school electors or 
Protestant separate school electors who have chosen to vote 
to elect members of the French-language section, or of the 
English-language section, of a board under Part XI-A of the 
Education Act shall be signed by those electors only. 


(7) For the purposes of subsections (4) and (5), the 
determination whether an elector is a public school elector 
or a Roman Catholic separate school elector or a Protestant 
separate school elector shall be in accordance with the 
school support designation indicated on the voters! list 
prepared by the revising officer under section 46, as 
amended under section 47 up to the time the nomination paper 
is filed. 


Comment: 
ACE. 


Compare with s. 36 (8) of the Municipal Elections 


(8) For the purposes of subsection (6), the determination 
whether such elector has chosen to vote to elect members of 
the French-language section, or of the English-language 
section, of such board shall be in accordance with the choice 
indicated on the voters' list prepared by the revising 
officer under section 46, as amended under section 47 up to 
the time the nomination paper is filed. 


(9) Each person to be nominated for election to an 
office shall be nominated by a separate nomination paper, 
but an elector may sign more than one nomination paper for 
the same person and the nomination papers of more than one 
person. 


Comment: 
INCE. 


Compare with s. 36 (5) of the Municipal Elections 


Roman 
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school 
nominators 


Protestant 
separate 
school 
nominators 


Linguistic 
school 
nominators 


Determination 
whether 
public or 
Roman 
Cathol eros 
Protestant 
separate 
school 
elector 


Determination 
whether 
linguistic 
school 
elector 


Separate 
nomination 
papers 


Sa 


(10) The person nominated for election to an office is 
responsible for filing a proper nomination paper. 


Comment: Compare with s. 36 Goiot the Municipal Elections 
Act. 


56.-(1) Where Part XIV applies, the nomination paper shall 
include or be accompanied by, 


(a) a statement by the person nominated that he or 
she has filed, or an undertaking by this person 
that he or she will file, an application for 
registration with the Commission on Election 
Finances as required by section 198; and 


(b) if the person nominated had filed a notice of 
registration under section 168 and under that 
authority has accepted contributions prior to the 
campaign period as defined in section 193, a 
report or, if applicable, a statutory declaration 
containing the same information required by 
section 185 up to the date of the commencement of 
the campaign period. 


(2) The provisions of Part XIII, other than the time 
limitation prescribed in section 185 applies to any report 
or statutory declaration that is included with or accompanies 
the nomination paper by virtue of clause (1)(b). 


ay) No nomination is valid unless there is filed with 
the nomination paper a consent in writing to the nomination 
and a declaration of qualification made in the prescribed 
form by the person nominated. 


Comment: Compare with s. 36 (2) of the Municipal Elections 
Act. 


58.-(1) For an election in a municipality having a 
population of more than 50,000, every nomination paper shall 
be accompanied by a deposit of, 


(a) where the person nominated is running for the 
office of head of council, $200, and 


(b) where the person nominated is running for any 
other office, $100, 
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in the form of cash or in the form of a money order or 
certified cheque made payable to the treasurer of the 
municipality which is responsible for the conduct of the 
election, or in any combination of those forms. 


(2) Subsection (1) does not apply to elections to the 
offices of member of a school board or of a local board whose 
members are to be elected at elections required by law to be 
conducted by the same officers and in the same manner as 
elections of members of the council of the municipality. 


Comment: See Recommendation 28. 
the Election Act, 1984. 


Compare with s. 27 (5) of 


(3) Subject to subsection (5), the deposit under 
subsection (1) shall be refunded to the candidate if the 
candidate, 


(a) withdraws his or her nomination under section 61; 


(b) is declared elected to office by acclamation 
under section 64; or 


(ec) receives at least ten per cent of the total 
number of votes cast for the candidate receiving 
the greatest number of votes for the office which 
is being contested in the election. 

Compare with s. 27 (6) of 


Comment: See Recommendation 28. 
1984. 


the Election Act, 


(4) Subject to subsection (5), the deposit of a candidate 
who dies before the close of the voting stations on voting 
day shall be returned to the personal representative of the 
candidate. 

Compares with! s.» 31° (2) oF 


Comment: See Recommendation 28. 
1984. 


the Election Act, 


(5) No deposit shall be refunded under subsection (3) or 
returned under subsection (4), unless, 


(a) where Part XIII applies, a report on the 
candidate's election contributions and expenses 
hase beens silledsanmaccondancemwathesec tions loot m0 t 


(b) where Part XIV applies, the candidate's 
financial statement for the election has been 
filed in accordance with section 224 or 228, as 


Exception 


Refund 
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the case may be, and the candidate's surplus, if 
any, has been paid over in accordance with 
section 225. 

Comment: See Recommendation 49. 

(6) <A deposit that is not refunded or returned under 
this section shall be paid into the general funds of the 
municipality. 

Comment: See Recommendation 28. 

59.-(1) Where a nomination paper is filed in the office of 
the returning officer, the returning officer shall endorse 
upon it the date and time of its filing and, where the 
nomination paper is accompanied by a deposit, the returning 


officer shall also issue a receipt in the amount of the 
deposit. 


Comment: 
INCE 


Compare with s. 37 (1) of the Municipal Elections 


(2) Where a nomination paper is filed in the office of 
the returning officer prior to nomination day, the paper 
shall be examined by the returning officer and, if the 
returning officer is satisfied that the required number of 
the nominators whose signatures appear on the nomination 
paper are electors entitled to vote for the office, the 
returning officer shall certify this fact in writing on the 


paper. 
Comment: Compare with s. 37 (2) of the Municipal Elections 
Act. 


(3) When the nomination papers have been certified by 
the returning officer, the returning officer shall cause the 
name and address of each candidate nominated and the office 
for which the candidate is nominated to be posted in his or 
her office or other conspicuous place open to inspection by 
the public. 


Comment: 
INCE, « 


Compare with s. 37 (3) of the Municipal Elections 


(4) Where a nomination paper is filed in the office of 
the returning officer on nomination day, 


(a) the returning officer shall accept the nomination 
paper and cause the name of the person nominated 
to be posted in accordance with subsection (3); 


Deposit 
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(b) if, on examination of the nomination paper prior 
to 4 o'clock in the afternoon on the day 
following nomination day, the returning officer 
determines that the required number of nominators 
whose signatures appear on the nomination paper 
are not electors entitled to vote for the office, 
the returning officer shall reject the nomination 
and give notice of the rejection immediately by 
personal service or by registered mail to the 
person nominated and all candidates for that 
office, but, if the returning officer is 
satisfied that the nominators meet such 
requirements, the returning officer shall certify 
this fact in writing on the paper. 


Comment: Compare with s. 37 (3) of the Municipal Elections 
INGIE. 


(5) Where, at 5 o'clock in the afternoon of the day 
following nomination day, the number of candidates who have 
been nominated for an office and have not withdrawn under 
subsection 61 (1) is not sufficient to fill the number of 
vacancies to which candidates may be elected, subsection 
64 (1) respecting acclamation applies to those candidates, 
but additional nominations for the remaining vacancies in the 
office concerning which there was an insufficient number of 
candidates may be filed in the office of the returning 
officer on the Wednesday following nomination day between the 
hours of 9 o'clock in the morning and 5 o'clock in the 
afternoon and the provisions of subsection (4) of this 
section and subsection 61 (1) apply, with necessary 
modifications. 


Comment: Compare with s. 37 (5) of the Municipal Elections 
Acts 


(6) Certification of a nomination paper by the returning 
officer in accordance with subsection (2) or (4) shall be 
conclusive evidence of the facts certified in the paper and 
shall not be open to later challenge. 


Comment: Compare with s. 37 (6) of the Municipal Elections 
Act. 


(7) Where a nomination paper is certified by the 
returning officer under this section, it shall remain in the 
possession of the returning officer but shall be open to 
inspection by any person during the normal office hours of 
the returning officer. 
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Comment: Compare with s. 36 (6) of the Municipal Elections 
Act. 


60. The returning officer shall prepare and keep in his 
or her office a list setting out the name and residence of 
every candidate whose nomination has been certified under 
section 59 for the respective offices for which persons may 
be nominated in the order of certification and copies of this 
list shall be prominently displayed in one or more locations 
there and the list shall be completed no later than 4 o'clock 
in the afternoon of the day following nomination day, 
provided that, where the returning officer has received 
additional nominations under subsection 59 (5), a list 
showing the names of the additional candidates nominated 
shall be completed and posted by the returning officer no 
later than 4 o'clock in the afternoon of the Thursday 
following nomination day. 


Comment: Compare with s. 37 (7) of the Municipal Elections 
Act. 


Withdrawal of Nomination 


61.-(1) A person nominated as a candidate in an election 
may withdraw his or her nomination by delivering to the 
returning officer, before 5 o'clock in the afternoon of the 
day following nomination day, a notice of withdrawal, in the 
prescribed form, signed by the person in the presence of a 
witness and by the witness. 


Comment: Compare with s. 39 (1) of the Municipal Elections 
Aeteand os.) J0n Gl bot thesklection Act. 1084. 


C2) Where a person has been nominated for more than one 
office, he or she may withdraw in respect of one or more 
offices for which he or she is nominated by filing a notice 
of withdrawal, in the prescribed form, with the returning 
officer in his or her office before 5 o'clock in the 
afternoon of the day following nomination day and in default 
this person shall be deemed to be nominated for the office 
for which he or she was first nominated and to have withdrawn 
the nomination for any other office. 


Comment: Compare with s. 39 (2) of the Municipal Elections 
Act. 
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G21.) 


Death of Candidate 


If, a candidate nominated for election to an 


office dies before the close of the vote on voting day for 
the election and, as a result, 


(a) 


(b) 


a person would be elected by acclamation to this 
offices the election toethat obticetis void iand a 
by-election shall be held to fill it; or 


no person would be elected by acclamation to this 
office, the name of the deceased candidate shall 
be omitted from the ballots or, if the ballots 
have already been printed, the returning officer 
shall cause notice of the death of the candidate 
to be posted in a conspicuous place in every 
voting station and the election shall proceed as 
if the deceased candidate had not been nominated. 


Comment: Compare with s. 38 (1) of the Municipal Elections 


INCIE - 


(2) Notwithstanding subsection (1), if a candidate 
nominated for election to the office of head of the council 
of a municipality dies before the close of the vote for the 
election and, 


(a) 


(b) 


prior to 5 o'clock on the afternoon of nomination 
day, additional nominations for the office may be 
filed in the office of the returning officer on 
the Wednesday following nomination day between 
the hours of 9 o'clock in the morning and 

5 o'clock in the afternoon and the provisions of 
subsection 59 (4) apply, with necessary 
modifications, as though the additional 
nomination papers had been filed on nomination 
day; or 


after 5 o'clock on the afternoon of nomination 
day, the election to this office is void and a 
by-election shall be held to fill it. 


Comment: Compare with s. 38 (2) of the Municipal Elections 
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Canvassing 


63.-(1) No person or corporation or employee or agent of 
such person or corporation shall restrict reasonable access 
to his, her or its property by candidates nominated for 
election under this Act, or their authorized representatives, 
for the purpose of canvassing or distributing election 
material. 


(2) The right of reasonable access under subsection (1) 
shall be exercised by a candidate or his or her authorized 
representative in a responsible manner so as not to interfere 
with or disturb unreasonably the ordinary use of the 
property. 


(31) This section does not, in any way, affect the right 
of reasonable access conferred by section 30 of the 
Condominium Act, section 94 of the Landlord and Tenant Act 
and section 35 of the Residential Tenancies Act. 


(4) This section binds the Crown in right of Ontario. 
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PART IV 


ACCLAMAT IONS 


64.-(1) If no more candidates are nominated at the end of 
nomination day for any office than the number to be elected, 
the returning officer shall immediately after 5 o'clock in 
the afternoon of the day following nomination day declare 
that candidate or those candidates elected by acclamation. 


Comment: Compare with s. 40 (1) of the Municipal Elections 
INGE. 


(2) In the case where additional nominations have been 
filed under subsection 59 (5) and the additional number of 
candidates nominated is not more than the remaining number of 
vacancies for which the additional candidates were nominated, 
the returning officer shall immediately after 5 o'clock in 
the afternoon of the Thursday following nomination day 
declare that candidate or those candidates elected by 
acclamation. 


Comment: Compare with s. 40 (2) of the Municipal Elections 
INCE. 


(a) If more candidates are nominated for an office than 
the number to be elected but one or more candidates withdraws 
his or her nomination so that the number remaining is no more 
than the number required to be elected, the returning officer 
shall immediately after 5 o'clock on the afternoon of the day 
following nomination day declare the remaining candidate or 
candidates to be elected by acclamation. 


Comment: Compare with s. 40 (3) of the Municipal Elections 
INGE: 


(4) If the number of candidates declared to be elected 
by acclamation to an office under *subsect irony (lin (2) mors(3) 
is less than the number to be elected to this office so there 
is a vacancy, a by-election shall be held to fill the 
vacancy, except that, where the number of candidates declared 
to be elected is sufficient to form a quorum, the vacancy may 
be filled, in the case of the council of a municipality or a 
school board) ineaccordanceuwith Part (1X of this Ach onfan 
the case of a local board, in accordance with the applicable 
provisions of the Act under which the board was established. 


Comment: Compare with s. 40 (4) of the Municipal Elections 
INGE. 


Acclamation 


The same 


The same 
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GS) Where a candidate is declared to be elected by 
acclamation to an office under subsection (1), (2) or (3), 
notice of the election of this candidate shall be given by 
the returning officer immediately after he or she has 
declared the election of the candidate, 


(a) by posting the notice in at least two conspicuous 
public places in the municipality or locality; 


(b) where there is a newspaper having general 
Circulation inethes municipality ior locality. by 
publishing the notice at least once in that 
newspaper; and 


(c) where a vote of the electors is not required 
under Part V, by sending a copy of the notice 
posted and published in accordance with clauses 
(a) and (b) to the Commission. 


(6) Where in any election the total number of members of 
the council of a municipality or of a school board or of a 
local board, as the case may be, declared elected by 
acclamation under this section and those elected as a result 
of the vote in the election is less than the quorum of the 
council or of the board, the returning officer shall 
immediately notify, 


Cajminethe case vof a municipality, theiMinistern of 
Municipal Affairs; 


(b) in the case of a school board, the Minister of 
Education; or 


(c)iim the case of a local beard, the person 
responsible for the board under the Act that 
established it, 


who may order that a by-election be held to fill the vacancy 
or vacancies or recommend a change in the status of the 
municipality or of the board or take any other action as he 
or she considers necessary, and until such action is taken 
the council or school board or local board in office for the 
preceding year shall continue in office. 


Comment: Compare with s. 40 (5) of the Municipal Elections 
AC. 
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PART V 


VOTING PROCEDURES 


Notice of Vote 


65.-(1) Where more candidates are nominated for election 
to an office than the number required to fill that office, 
the returning officer shall hold a vote of the electors to 
elect the holder of that office. 


Comment: Compare with s. 41 (1) of the Municipal Elections 
Acitae 


(23) Subject .tossubsection«(3.) » notice .of., 


(a) the date and time for the holding of the 
vote in an election, including the advance vote; 


(b) the location of the voting stations; 


(ec) thes last, day for makine: application to the 
returning officer to vote by proxy; 


(d) the procedure to be followed under section 47 or 
79 where a person who is entitled to be an 
elector but whose name was omitted from the 
voters' list wishes to vote or where the 
information relating to the school support 
designation or the school board language section 
election choice of an elector as set out in the 
voters Just isisincorrects.and 


(e) the place at which and the last day on which a 
request or application for a recount may be 
filed, 


shall be given by the returning officer immediately after he 
or she has determined under subsection (1) that a vote is 
required, 


(£) by posting the notice in at least two conspicuous 


public places in the municipality or locality; 
and 


(g) where there is a newspaper having general 
circulation in the municipality or locality, by 
publishing the notice at least once in that 
newspaper. 
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Comment: Compare with s. 41 (2) and s. 46 (9) of the 
Municipal Elections Act. 


G3) The returnine officer shall, in addition co the 
responsibilities under subsection (2) advise each elector of 
the date and time of voting, including advance voting, and 
the location of the voting station in which the elector is to 
vote, 


(a) in the case of a resident elector, by mailing or 
causing to be delivered to the elector a notice 
of the date and time of voting and of the 
location of the voting station; and 


(b) in the case of a non-resident elector, by mailing 
to the elector a notice of the date and time of 
voting and of the location of the voting station. 


Comment: Compare™with=s.©46 (7), (CS) and*(10) of"the 
Municipal Elections Act. 


(4) Where, by reason of a disruption in mail delivery 
service, it is not possible to comply with subsection (3), 
the returning officer shall publish a notice at least once 
in a newspaper having general circulation in the municipality 
or locality advising the electors of the date and time of 
voting, including advance voting, and of the location of the 
voting station in which each elector is to vote. 


Comment: Compare with s. 46 (11) of the Municipal Elections 
Act. 


Voting by Ballot 


66.-(1) Where a vote is held in an election, the votes 
shall be given by ballot. 


Comment: Compare with s. 42 (1) of the Municipal Elections 
Act. 


2) Instead of using paper ballots under this Act, the 
council of a municipality may, by by-law passed on or before 
the 15th day of January in an election year, authorize the 
use at elections of voting machines, voting recorders or 
other voting devices, and a copy of any such by-law shall be 
sent by the clerk of the municipality to the Commission 
immediately after it is passed. 


The same 
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Comment: See Recommendation 18. Compare with s. 42 (2) of 


the Municipal Elections Act. 


(3) Where a municipality authorizes the use of voting 
machines, voting recorders or other voting devices, the 
Commission shall, by regulation, provide for procedures which 
may be necessary to conduct the election by the use of these 
machines, recorders or devices and the provisions of the 
regulation shall be complied with. 


Comment: Compare with s. 42 (4) of the Municipal Elections 
AcE. 


(4) A by-law passed under subsection (2) or a 
predecessor of it shall remain in force until repealed by the 
council of the municipality, but no such repealing by-law 
shall take effect for the purposes of the election next 
following its passage unless the repealing by-law is passed 
on or before the 15th day of January in the year in which the 
election is held. 


Comment: Compare with s. 42 (3) of the Municipal Elections 
Act. 


Preparation and Form of Ballot 


67.-(1) A returning officer who is required to hold a vote 
under section 65 shall prepare and cause to be printed a 
sufficient number of ballots in the prescribed form for use 
in the election. 


Comment: Compare with s. 43 (1) of the Municipal Elections 
Act. 


(2) The name of a person shall not be included in a 
ballot as a candidate for office unless his or her nomination 
as a candidate for this office has been certified by the 
returning officer under section 59. 


Comment: Compare with s. 43 (2) of the Municipal Elections 
Act. 


€3) Subject to subsection (5), the names of the 
candidates shall be shown on a ballot in order of their 
surnames, alphabetically arranged, with given names preceding 
the surnames, and with the surnames in bold type. 


Comment: Compare with s. 43(3) of the Municipal Elections 
Act and s. 34 (2) of Elections Act, 1984. 
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(4) Where there are two or more candidates for election 
to an office whose given and surnames are identical or so 
nearly identical as to create the possibility of confusion, 
the address, being the qualifying address within the 
municipality or locality, of all candidates for election to 
this office shall be shown on the face of the ballot for the 
office immediately under their names and in sufficient detail 
as to identify each candidate. 


Comment: Compare with s. 43 (4) of the Municipal Elections 
Act and s. 2%(8)- of theyHlectionsAct, 1984’. 


(5) Except as provided in subsection (4), no 
identification such as a title, honour, decoration, degree or 
occupation shall be included with any candidate's name on a 
ballot to be used in an election, but a name commonly called 
a nickname or any other name by which a candidate is commonly 
known may be used on the ballot as the name or part of the 
name of the candidate. 


Comment: Compare with s. 43 (5) of the Municipal Elections 
Act and ss 34e(5)eofithei Mleetion Act, 1984. 


(6) There shall appear on the ballot to the right of 
each candidate's name a circle or a circular space suitable 
for the marking of the ballot. 


Comment: Compare with s. 43 (6) of the Municipal Elections 
Act and s. 34 (3) of the Election Act, 1984. 


(7) All ballots for election to the same office shall be 
of the same description and as nearly alike as possible, and 
the names, and the addresses, if given, of the candidates, 
the circle or circular space, the instructions referred to 
in subsection (8) and any lines on the ballot shall be in one 
colour, and the remainder of the face of the ballot shall be 
another colour, but different colours may be used for ballots 
to be used for election to different offices. 


Comment: Compare with s. 43 (7) of the Municipal Elections 
Act and ss. 34 (1) and (4) of the Election Act, 1984: 


(8) A ballot shall contain instructions as to the number 
of candidates for which an elector may vote and the name of 
the office for which the election is being held. 


Comment: 
INGLE 5 


Compare with s. 43 (8) of the Municipal Elections 


Similarity 
of names 


Nicknames 
eynG@) jeatie las 


Space for 
indicating 
vote 


Ballots 

for same 
office to 
be alike 


Number of 
candidates 
and name 

of office 


a5) 


(9) In a regional municipality, a ballot shall contain 
information showing the name of the office for which the 
election is being held and the name of any office on any 
other council which will be held as a result of the election 
to this offices 


Comment: Compare with s. 43 (9) of the Municipal Elections 
Act. 


(10) The ballots for voting to obtain the assent or the 
opinion of electors on any by-law or question shall be in 
the prescribed form. 


Comment: Compare with s. 43 (10) of the Municipal Elections 
INGIE 


68.-(1) For an election in a municipality in which the 
members of council are elected by wards, there shall be 
prepared one set of ballots for all the voting divisions 


containing the names of the candidates for the office of head 


of council and another set for all the voting divisions 
containing the names of the candidates for the office of 
alderman or councillor for the ward. 


Comment: Compare with s. 44 (1) of the Municipal Elections 
INGE S 


(2) For an election in a city or town in which the 
members of council are elected at large, there shall be 
prepared for all the voting divisions one set of ballots 
containing the names of the candidates for the offices of 
mayor, or mayor and reeve, or mayor, reeve and deputy reeve, 
as the case may be, and another set containing the names of 
the candidates for the office of alderman or councillor. 


Comment: Compare with s. 44 (2) of the Municipal Elections 
Act, 


(3) For an election in the Borough of East York, there 
shall be prepared one set of ballots for all the voting 
divisions containing the names of the candidates for the 
office of mayor and another set for each ward containing the 
names of the candidates for the office of alderman. 


Comment: Compare with s. 44 (3) of the Municipal Elections 
INCE» 
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(4) For an election in a village or township, there shall 
be prepared one set of ballots containing the names of the 
candidates for the office of reeve or of reeve and deputy 
reeve, as the case may be, and for the office of councillor. 
Comment: Compare with s. 44 (4) of the Municipal Elections 
Act. 


G5) The council of a town may by by-law provide that the 
ballots for an election to the offices of mayor, reeve and 
deputy reeve shall be prepared in separate sets, and the 
council of a village or township may by by-law provide that 
the ballots for an election to the offices of reeve, deputy 
reeve and councillor shall be in separate sets. 

Comment: Compare with s. 44 (5) of the Municipal Elections 
Act: 


(6) A by-law under subsection (5) shall be passed not 
later than the 15th day of January in an election year and 
remain in force until repealed, and while in force the 
prescribed ballots shall be prepared accordingly. 

Comment: Compare with s. 44 (6) of the Municipal Elections 
Act. 


(7) ‘There shall also be Separate sets of ballots, 


(a) containing the names of the candidates for the 
office of, 


(i) controller, 

Cid) member of a school board, 

(iii) member of a local board, 

(iv) trustee of a police village, 

(v) chairman of the council of a regional 
municipality; 

(vi) member of the council of a regional 
municipality, or 

(vi) member of the council of both an area 


municipality and a regional municipality; 


Village or 
township 
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(b) for obtaining the assent of the electors on any 
by-law or the opinion of the electors on any 
question required or authorized by law to be 
submitted to them at an election. 


Comment: 
Act. 


Compare with s. 44 (7) of the Municipal Elections 


(8) Where more than one by-law or question is to be 
submitted to, the.electors atlanselection,,all .of these 
by-laws or questions may be placed on one ballot paper. 


Comment: Compare with s. 44 (8) of the Municipal Elections 
INCE c 
69.-(1). Instead wf using sseparatesballots under this Act, 


the council of a municipality may, by by-law passed not later 
than the 15th day of January in an election year, authorize 
the use at an election of composite ballots in such form, 
subject to subsections 68 (1) to (8), as the by-law 
prescribes. 


Comment: 
INES 


Compare with s. 45 (1) of the Municipal Elections 


(2) A composite ballot or ballots may contain, 


(a) the names of candidates for the offices of member 
of council, member of a school board, member of a 
public utility commission or of any other local 
board whose members are required to be elected by 
the electors of the municipality or for any one 
or more of these offices; and 


(b) any by-law or question required or authorized by 
law to be submitted to the electors for their 
assent or opinion. 


Comment: 
INCE 4 


Compare with s. 45 (2) of the Municipal Elections 


(3) No elector shall be given a composite ballot 
containing the names of candidates for an office or 
containing a by-law or question for which the elector is not 
entitled to vote. 


Comment: The same as s. 45 (3) of the Municipal Elections 


Act. 


More than 
one by-law, 
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(4) A by-law passed under this section remains in force By-law in 
until repealed, but no such repealing by-law shall be passed force until 
later than the 15th day of January in an election year. repealed 


Comment: Compare with s. 45 (4) of the Municipal Elections 
Act. 


Supplies and Equipment for Voting Stations 


70.-(1) The returning officer shall, before voting day, Supplies 
cause to be delivered to the deputy returning officer for a for voting 
voting station in the municipality or locality. stations 


(a)wa ballot box toqsthe voting station; 
(b) a voting screen for use at the voting station: 


(c) a sufficient number of baliuts to supply the 
electors in the voters' list of the voting 
station; 


(d) a sufficient number of the prescribed directions 
for the guidance of electors on the use of the 
voting station; 


(e) two copies of the voters' list for the voting 
station; 


(f) "all materials necessary for electors to mark 
then ballots; and 


(g) such other materials as are prescribed. 


Comment: Compare with ss. 46 (3) and 48 (1) of the Municipal 
Elections Act and s. 38 of the Election Act, 1984. 


©) A ballot box shall be made of durable material, Ballot 
provided with lock and key, and so constructed that the box 
ballots can be deposited in the box but cannot be withdrawn 
without unlocking a 


Comment: Compare with s. 48 (2) of the Municipal Elections 
Nctwand: Saecy ((2)WotmthesblectionsAct, sOs4. 


(3) When delivering the ballots for a voting station to a Returning 
deputy returning officer the returning atticer shall certify officer to 
the number of ballots so delivered and upon receiving them the certify 
deputy returning officer shall count the ballots and send the number of 
prescribed receipt for them to the returning officer, and ballots 


shall keep the certificate for return to the returning 
officer with the other documents required to be returned to 
the returning officer under section 102. 


Comment: Compare with s. 48 (3) of the Municipal Elections 
Act. 


(4) The deputy returning officer, before opening the 
voting station and during the time that the voting station 
is open, shall ensure that the voting screen at the voting 
station is so positioned that electors may mark their 
ballots with maximum privacy and, in particular, without 
other persons being able to see how they are marked. 


Comment: Compare with s. 46 (3) of the Municipal Elections 
Act and s. 38.2) got *ehetilection Ach e108. 


(59 The deputy returning officer before opening the 
voting station, or immediately after he or she has received 
the printed directions from the returning officer if they 
were not received before opening the voting station, shall 
cause them to be placarded outside the voting station and 
shall see that they remain so placarded until the close of 
the voting. 


Comment: Compare with s. 48 (4) of the Municipal Elections 
INCE. 


(6) OnéMof (thestworcopiesiof tthetvoters oListitorsthe 
voting station delivered to the deputy returning officer 
under subsection (1) shall be designated by the deputy 
returning officer as the record of voters for the voting 
station. 


(7) Except where otherwise provided, the record of 


voters designated under subsection (6) shall be maintained by 


the vote clerk. 


Where and How Often Electors May Vote 


71.-(1) An elector whose name appears in the voters' list 
for a voting division or who presents a certificate to 
vote there under section 47 or 73) or"/9 1s) entitled’ to’ vote 
in an election in that division in accordance with the 
following rules: 
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AN Oe 


The elector is entitled to vote once only, for 
any candidate for any office, in an election in a 
municipality or a school board jurisdiction, as 
the case may be. 


The elector, if resident in the municipality or 
locality, is entitled to vote only in the voting 
division in which he or she resides. 


The elector, if not resident in the municipality 
or locality, is entitled to vote only in the 
voting division in which his or her name appears 
on the voters' list. 


The elector is entitled to vote once only for one 
candidate for chairman of the council of a 
regional municipality. 


The elector is entitled to vote once only for one 
candidate for member of the council of a regional 
municipality. 


The elector is entitled to vote once only for one 
candidate for each of mayor, reeve or deputy 
reeve, as the case may be. 


The elector is entitled to vote for as many 
candidates for controller as there are 
controllers to be elected but once only for each 
candidate. 


Where the election of aldermen, councillors, 
trustees or members of school boards or of local 
boards is at large, the elector is entitled to 
vote for as many candidates for these offices as 
there are candidates to be elected but once only 
for each candidate. 


Where the aldermen, councillors, trustees or 
members of school boards or of local boards are 
elected by wards, the elector is entitled to vote 
for as many candidates for these offices as there 
are candidates to be elected for the ward but 
once only for each candidate. 


Where the election is to the office of member of 
a school board to be elected by public school 
electorceinvaemunicipalm ty Ormiocalaty,=or-ampart 
of it, or in a combination of municipalities or 
localities, in which the voting division is 


oe 


Rt 


BT 


ize 


ir) ¢ 


14s 


located, a public school elector is entitled to 
as many votes as there are members to be elected 
by the public school elector in that municipality 
orslocality, Gor part,sor conbinat ionvot 
municipalities or localities, as the case may be, 
but may not give more than one vote to any one 
candidate. 


Where the election is to the office of member of 
a school board to be elected by Roman Catholic 
separate school electors in a municipality or 
local ity; kor tinéa spartlol tie yor ain acombination 
of municipalities or localities, in which the 
voting division is located, a Roman Catholic 
separate school elector is entitled to as many 
votes as there are members to be elected by the 
Roman Catholic separate school electors in that 
municipality or locality, or part, or combination 
of municipalities or localities, as the case may 
be, but may not give more than one vote to any 
one candidate. 


Where the election is to the office of member of 
a school board to be elected by Protestant 
separate school electors in a municipality or 
locality. or inlacpart dimitsror tin la tcombination 
of municipalities or localities, in which the 
voting division is located, a Protestant separate 
school elector is entitled to as many votes as 
there are members to be elected by the Protestant 
separate school electors in that municipality or 
locality): o& Part, ontcombination of 
municipalities or localities, as the case may be, 
but may not give more than one vote to any one 
candidate. 


Where the election is to the French-language 
section, or the English-language section, of a 
board under Part XI-A of the Education Act, an 
elector is entitled to as many votes as there are 
members of the French-language section or the 
English-language section, as the case may be, of 
the board but may not give more than one vote to 
any one candidate. 


An elector who is entitled to vote on any by-law 
or question required or authorized by law to be 
submitted for the assent or opinion of the 
electors is entitled to vote once only on this 
by-law or question. 


Reo Os 


Cc. 


29 


1980, 


ral 2 


Comment: Compare with s. 49 (1) of the Municipal Elections 


Act. 


Ce) For the purposes of this section, the determination 
whether an elector is a public school elector or a Roman 
Catholic separate school elector or a Protestant separate 
school elector or whether an elector is entitled to vote in 
an election to the French-language section, or the English- 
language section, of a school board shall be in accordance 
with the support or the choice indicated on the voters! list 
as certified under section 46 or, if applicable, on the 
certificate issued under subsection 47 (3) or by the 
certificate completed in accordance with subsection 79 (2). 


Comment: See Recommendation 22. Compare with s. 49 (4) of 


the Municipal Elections Act. 


72.-(1) Every employee who is entitled to vote shall, 
while the voting stations are open on voting day at an 
election, have three consecutive hours to vote and, if the 
hours of employment do not allow for three consecutive hours, 
the employee may request that the employer allow the employee 
such additional time for voting as may be necessary to 
provide these three consecutive hours and the employer shall 
grant the request. 


Comment: Compare with s. 49 (2) of the Municipal Elections 
Act and st6 G3) of they Blection Act. 1984: 


(2) <Any time off for voting as provided under 
subsection (1) shall ibe granted at the time of day that best 
suits the convenience of the employer. 


Comment: Compare with s. 49 (2) of the Municipal Elections 
Acteand sz O9>). of thesmlection Ack. 1984: 


(3) No employer shall make any deduction from the pay of 
an employee or impose upon or exact from an employee any 
penalty by reason of his or her absence from work during the 
consecutive hours that the employer is required to allow the 
employee under subsection (1). 


Comment: Compare with s. 49 (3) of the Municipal Elections 
Actvand ss 6u(4)"oLe thes Mlect ronmAct alo o4: 


73.-( 1) @Subjectatomsubsectionn(2) at thenrequestsof 1a 
person whose name is entered on the voters' list for a voting 
station in a municipality or locality and who has been 
appointed a deputy returning officer, vote clerk, or other 
election officer at another voting station, the returning 
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officer shall give him or her a certificate in the prescribed 


form to permit him or her to vote at the voting station at 
which he or she is employed during voting day. 


Comment: Compare with s. 50 (1) of the Municipal Elections 
Act and s. 24 (2)(b)(ii) of the Election Act, 1984. 


(2) No certificate shall be issued under this section 
entitling an elector in a municipality that is divided into 
wards to vote at a voting division in a ward different 
from the ward in which the voting station at which the 
elector is otherwise entitled to vote is situated. 


Comment: 
Act. 


Compare! with=si.50 (2)@of the Municipal Elections 


(3) The returning officer shall not give a certificate 
under this section until he or she has ascertained by 
reference to the voters’ list or to a certificate under 
section 47 that the applicant is entitled to vote, and the 
person to whom the certificate has been given is not 
afterwards entitled to vote at the voting station at which, 


by the voters' list or by certificate under section 47, he or 


she had been entitled to vote. 


Comment: 
Aci 


Compare with s. 50 (3) of the Municipal Elections 


(4) The certificate shall designate the voting station 
at which the person is to be permitted to vote. 


Comment: Compare with s. 50 (4) of the Municipal Elections 
Acie 
74.-(1) A person who produces a certificate given to him 


or her under section 73 is entitled to vote at the voting 
station designated in the certificate, but the certificate 
does not entitle him or her to vote there unless he or she 
has been actually engaged there as a deputy returning 
officer, vote clerk or other election officer during voting 
day. 
Comment: Compare with s. 51 (1) of the Municipal Elections 
Act. 


(2) A person voting under the authority of a certificate 
shall give it to the deputy returning officer before 
receiving a ballot to vote. 
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5.14 


Comment: The same as s. 51 (3) of the Municipal Elections 
Act-and with ss 50) @)eottthey bvectaonsAct 2919845 


(3) The deputy returning officer shall enter or cause to 
be entered on the record of voters maintained by the vote 
clerk the name and address of the person voting under the 
authority of a certificate issued under section 73 and then 
opposite the name of this person the words "voted under 
certificate" and the authority for the certificate. 


Comment: Compare with s. 51 (2) of the Municipal Elections 
Act. and «sx 50" (2) “of “the Election Act, 19848 


(4) The deputy returning officer shall enclose all 
certificates to which this section applies in a separate 
envelope. 


Comment: Compare with s. 51 (4) of the Municipal Elections 
Act ands. 50 (2)eoftthestlection Act, 1984" 


Advance Vote 


I5e-(1)" Whetreturnine officer shall hold an advance vote 
on the Saturday ten days before voting day for the purpose of 
receiving votes of electors who expect to be unable to vote 
on voting day in the voting divisions for which their names 
appear on the voters' lists or who are entitled to vote under 
a certificate issued by the returning officer under section 
47 or who become entitled to vote under section 79. 


Comment: See Recommendation 50. Compare with s. 66 (1) of 
the Municipal Elections Act and s. 44 (1) of the Election 
Act, 1984. 

(2) The council of a municipality may by by-law passed 
before nomination day provide for the holding by the 
returning officer of additional advance votes for the same 
purpose provided in subsection (1). 


Comment: 
INCIE. 


Compare with s. 66 (2) of the Municipal Elections 


3) The returning officer, with the assistance of the 
advisory committee, if any, established under subsection 
27 (1), shall provide as many voting places, and as many 
voting stations in a voting place, for an advance vote as he 
or she considers necessary and shall select locations that 
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allow easy access to persons who are elderly or who have a 
physical disability or a mobility impairment. 


Comment: See Recommendations 54 and 60. Compare with 
s. 66 (4) of the Municipal Elections Act and s. 44 (2) of the 
Election Act, 1984. 

(4) The returning officer shall appoint a deputy 
returning officer and vote clerk for each voting station 
provided under subsection (3) and may appoint for any voting 
place or station under this section such other election 
officers as he or she is permitted to appoint for a voting 
place or station under section 13. 


Comment: Compare with s. 66 (4) of the Municipal Elections 
Act. 


(5) Except as otherwise provided in this section, 
sections 13, 14 and 15 apply with necessary modifications to 
the election officers appointed under subsection (4). 


(6) The advance voting stations shall be open from 
11 o'clock in the morning until 8 o'clock in the evening on 
each day that an advance vote is held. 


Comment: See Recommendation 52. Compare with s. 66 (3) of 
the Municipal Elections Act and s. 44 (3) of the Election 
Act, (1984. 


(7) Immediately after the close of the advance vote on 
each day it is held, the deputy returning officer shall 
prepare and deliver to the returning officer a list of the 
names of all persons who have voted, showing in each case the 
number of the voting division in which the elector is entered 
in the voters' list, and the returning officer shall, at the 
request of any candidate, furnish him or her with a copy of 
thier st. 


Comment: Compare with s. 66 (5) of the Municipal Elections 
Act’ and s)45°(2)Se0fthe Election Act, 21984. 


(8) Upon receiving the list prepared under subsection (7), 
the returning officer shall, 


(a) make an entry in the voters' list to be supplied 
to each deputy returning officer on voting day 
opposite the name of each elector whose name 
appears in that list and whose vote has been 
received at an advance vote, showing that such 
elector has voted; or 
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(b) make a certificate in the prescribed form for 
each voting division, showing the name and 
address of each elector listed in the voters' 
list for such voting division who has voted at an 
advance vote, and shall furnish this certificate 
before the opening of the voting station on 
voting day to the deputy returning officer of the 
voting division, and the deputy returning officer 
shall before opening the voting station make an 
entry in the voters' list supplied to him or her, 
opposite the name of each elector whose name 
appears on the certificate, showing that such 
elector has voted. 


Comment: Compare with s. 66 (6) of the Municipal Elections 
Act and s. 45 (3) of the Election Act, 1984. 


(9) Immediately after the close of the advance vote on 
each day it is held, the deputy returning officer and any 
candidate or scrutineer present who desires to do so shall 
affix his or her seal to the ballot box in such a manner that 
it cannot be opened or any ballots be deposited in it without 
breaking the seals and the deputy returning officer shall 
immediately deliver it, along with all other election 
documents used at the advance vote, personally to the 
returning officer for safe keeping. 


Comment: Compare with s. 66 (7) of the Municipal Elections 
Acts 


(10) On voting day for an election, the deputy returning 
officer shall, at the hour fixed for the close of voting 
and in the presence of such of the candidates or their 
scrutineers or the scrutineers appointed by the council or 
school board, open the ballot boxes for the advance vote and 
proceed to count the votes. 


Comment: Compare with s. 66 (8) of the Municipal Elections 
Act and s. 45 (5) of the Election Act, 1984. 


(11) Except as otherwise provided in this section, the 
provisions of this Act relating to procedure on voting day, 
counting of the votes and the reporting of the results of the 
vote apply with necessary modifications to voting under this 
section. 


Comment: Compare with s. 66 (8) of the Municipal Elections 
Act and s. 45 (6) of the Election Act, 1984. 
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Voting Day Hours 


76.-(1) Except as provided by subsection (2), the voting 
stations at every election shall be open on voting day from 
11 o'clock in the morning until 8 o'clock in the evening. 


Comment: See Recommendation 52. Compare with s. 52 of the 


Municipal Elections Act and s. 40 (1) of the Election Act, 
1984. 


(2) If, for any reason, voting at a voting station is 
not commenced at the proper time or is interrupted during 
voting hours, the returning officer may, 


(a) extend the closing time; or 


(b) authorize the voting to resume on the following 


day or, if not possible, on the next possible day 
at 11 o'clock in the morning and to continue from 


day to day, if necessary, 


until the voting station has been open with free access to 
the electors for the total number of hours stipulated in 
subsection (1): 


Comment: Compare with s. 69 of the Municipal Elections Act 
and s. 40 (4) of the Election Act, 1984. 


30) Where the closing time is extended or the resumption 
and continuance of voting are authorized under subsection 


(2), the returning officer shall make such arrangements as he 


or she considers advisable for the conduct of the vote, 
including notice to the affected electors, the safeguarding 
of the ballot boxes and all election documents and the 
counting of the votes. 

Comment: Compare with s. 69 (2) of the Municipal Elections 
Act. 


(4) The arrangements made by the returning officer under 
under subsection (3), in good faith, shall not be open to 
question, or be quashed, set aside or declared invalid on 
account of their unreasonable or supposed unreasonableness. 


Comment: 


(5) The returning officer shall notify the Local 
Government Elections Officer of any arrangements made under 
this section and the reason for those arrangements within a 
reasonable time after the arrangements are in fact made. 


Compare with 69 (3) of the Municipal Elections Act. 
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Comment: Compare with s. 40 (4) of the Election Act, 1984. 
Procedure on Voting Day 
77.-(1) The deputy returning officer and vote clerk 


shall attend at their voting station at least thirty minutes 
before the hour fixed for opening the voting station. 


Comment: Compare with s. 53 (1) of the Municipal Elections 
Acteand s. “46 (Cl) of the BlecticonwAct.. 19084. 


(2) Any scrutineers present during the thirty minutes 
before the opening of the voting station are entitled to 
inspect the ballots and all other materials relating to the 
vote and to have the ballots counted in their presence. 


Comment: Compare with s. 53 (2) of the Municipal Elections 
and s. 46 (2) of the Election Act, 1984. 


(3) The deputy returning officer immediately before 
opening the voting station shall show the empty ballot box 
to any persons present and shall then lock the box and place 
his or her seal upon it in such manner as to prevent its 
being opened without breaking the seal. 


Comment: Compare with s. 54 of the Municipal Elections Act 
and 46 (3) of the Election Act, 1984. 


(4) Except as provided in subsection 28 (3) and 
subsection (5), the deputy returning officer shall then 
place and keep the ballot box on a desk, counter or table or 
otherwise position it above floor level in full view of all 
present and shall keep the box locked and sealed until it is 


required to be opened for the counting of votes under section 


93. 


Comment: Compare with s. 54 of the Municipal Elections Act 
and s. 46 (4) of the Election Act, 1984. 


G5) The ballot box may be moved inside the voting place 
by the deputy returning officer and vote clerk to 
facilitate voting by an elector, who is elderly or who has a 
physical disability or a mobility impairment, but where the 
box is so moved it may be accompanied by any scrutineer 
present and a record of any such action and any objection 
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taken by a scrutineer to it shall be made on the voters' list 
opposite the name of the elector. 


Comment: See Recommendation 54. Compare with s. 46 (5) of 
the Election Act, 1984. 


78.-(1) Where a person enters the voting station and 
requests a ballot, the deputy returning officer shall 
proceed as follows: 


1. The deputy returning officer shall ascertain that 
the name of this person or a name apparently 
intended for it is entered in the voters' list 
for the voting division or that this person is 
entitled to vote under a certificate issued by 
the returning officer under section 47 or 73 and 
the vote clerk shall, on the record of voters, 
delete the name of the person. 


2. The vote clerk shall indicate on the record of 
voters opposite the person's name the numerical 
order in which the person was given a ballot. 


3. If the deputy returning officer is satisfied that 
this person is the person designated in the 
voters! list or in a certificate mentioned in 
paragraph 1 and is otherwise entitled to vote and 
if no candidate or scrutineer objects to voting 
by this person, the deputy returning officer 
shall initial the back of a ballot, with the 
initials so placed that when the ballot is folded 
they can be seen without opening it and shall 
deliver the ballot to this person. 


4. If voting by this person is objected to by any 
candidate or scrutineer, the deputy returning 
officer shall enter the objection or cause it to 
be entered on the record of voters maintained by 
the vote clerk by writing opposite the name of 
this person the words "Objected to by ...[name of 
candidate on whose behalf the objection was 
made]"' and the deputy returning officer shall 
require the person in respect of whom the 
objection was made to take the prescribed oath. 


5. If the deputy returning officer is not satisfied 
that this person is the person designated in the 
voters' list or in a certificate mentioned in 
paragraph 1 and is otherwise entitled to vote, 
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although no candidate or scrutineer has objected, 
the deputy returning officer may require this 
person to take the prescribed oath. 


6. If this person is required to take the oath and 
refuses to do so, the deputy returning officer 
shall enter or cause to be entered opposite the 
name of this person on the record of voters 
maintained by the vote clerk the words "Refused 
to be sworn" or "Refused to affirm" according to 
the fact and a ballot shall not be delivered to 
this person. 


7. If this person takes the oath, the deputy 
returning officer shall enter or cause to be 
entered opposite this person's name on the record 
of voters maintained by the vote clerk the word 
"Sworn om “Afftarmed! according: torthestact , 
Shalllinvtter ale themback molten cm balelote ewe chestene 
initials so placed that when the ballot is folded 
they can be seen without opening it, and shall 
deliver the ballot to this person. 


8. The deputy returning officer may, and upon 
request shall, either personally or through the 
vote clerk, explain to the elector as concisely 
as possible the procedure for voting. 


Comment: Compare with s. 55 (1) of the Municipal Elections 
Act and ss. 47 and 50 of the Election Act, 1984. 


2) Every elector qualified to vote at a voting station 
who is inside the voting place at the time fixed for closing 
the voting stations is entitled to vote. 


Comment: Compare with s. 55 (2) of the Municipal Elections 
ACE 


79.-(1) If a person representing himself or herself to be 
an elector applies to a deputy returning officer at a voting 
station for a ballot and his or her name does not appear on 
the voters' list or in a certificate issued under section 47 
or 73 as entitled to vote at the voting station, he or she is 
entitled to have his or her name entered on this voters! list 
and to receive a ballot and to vote if he or she completes a 
certificate, in duplicate, in the prescribed form and 
otherwise establishes his or her identity to the satisfaction 
of the deputy returning officer. 
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Comment: See Recommendation 22. 


the Municipal Elections Act. 


Compare with s. 56 (1) of 


(2) If an elector applies to a deputy returning officer 
at a voting station for a ballot and the information relating 
to the school support designation or the school board 
language section election choice of the elector as set out in 
the voters' list or in a certificate issued under section 47 
is incorrect, the elector is entitled to have his or her 
designation or choice corrected on the voters' list and to 
receive a ballot and to vote accordingly if he or she 
completes a certificate, in duplicate, in the prescribed form 
and otherwise establishes his or her entitlement to vote in 
the manner he or she requests to the satisfaction of the 
deputy returning officer. 

Comment: See Recommendations 22 and 23. 

(3) The deputy returning officer shall enter or cause to 
be entered on the record of voters maintained by the 
vote clerk the name and address of the person who is voting 
by virtue of a certificate completed in accordance with 
subsection (1) and then opposite the name of this person the 
words ''voted by certificate" and the authority for the 
certificate. 


Comment: 
NCites 


Compare with s. 56 (2) of the Municipal Elections 


(4) The deputy returning officer shall correct or cause 
to be corrected on the record of voters maintained by the 
vote clerk the school support designation or school 
board language section election choice of the elector who is 
voting by virtue of a certificate completed in accordance 
with subsection (2) and then opposite the name of this 
elector the words ''voted by certificate" and the authority 
for the certificate: 


(5) The deputy returning officer shall enclose one copy 
of any certificate completed under this section in a separate 
envelope and the other copy in another separate envelope. 


Comment: See Recommendation 23. 
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80. Where an elector entitled to vote at a voting 
station requests a ballot and it appears that another person 
has voted as such elector or that an entry has been made 
in the voters! Plastyanverror thatethis elector has, voted af 
the elector takes an oath in the prescribed form and 
otherwise establishes his or her identity to the satisfaction 
of the deputy returning officer, he or she is entitled to 
receive a ballot and the deputy returning officer shall enter 
or cause to be entered on the record of voters maintained by 
the vote clerk the name and address of this elector. 


Comment: Compare with s. 57 of the Municipal Elections Act 
and s. 47 (4) of, ther Election! Act, 1984. 


81. No inquiry shall be made of an elector who is 
required to take the oath under section 78 or 80 except with 
respect to the matters required to be stated in the oath or 
to ascertain if he or she is the person intended to be 
designated in the voters' list. 


Comment: Compare with s. 58 of the Municipal Elections Act. 


82. Upon receiving a ballot from a deputy returning 
officer, the elector shall, 


(a) immediately proceed to the voting screen and 

then and there, using a pencil or pen, indicate 
the candidate of his or her choice or his or her 
position on any by-law or question, as the case 
may be, by marking the circle or circular space 
provided to the right of the candidate's name, or 
the position on the by-law or question, on the 
ballot with a clear, consistent mark, such as an 
Ms 


(b) then fold the ballot so as to conceal the name of 
the candidates or the position on the by-law or 
question and the marks upon the face of it and so 
as to expose the initials of the deputy returning 
Cipmcers 


(c) then leave the voting screen without delay, and 
without showing the face of the ballot to anyone, 
or so displaying it as to make known how he or 
she has marked it; and 


(d) then return the ballot so folded to the deputy 
returning officer. 


Where it 
appears 
person voted 
in place of 
elector, 
eC. 


Inquiry 


Procedure 
on receipt 
Oi ballot 


Sere) 


Comment: See Recommendation 63. Compare with s. 59 of the 


Municipal Elections Act and ss. 48 (1) and (2) of the 
Election Act,, 1984. 


83.-(1) Upon the return of a ballot by an elector, the 
deputy returning officer, without unfolding the ballot, or 
in any way disclosing the names of the candidates or the 
positions on the by-law or question or the marks made by the 
elector, shall verify his or her own initials, and at once 
deposit the ballot in the ballot box in the presence of all 
persons entitled to be present and then present in the voting 
station, and the elector shall immediately leave the voting 
station. 


Comment: Compare with s. 60 (1) of the Municipal Elections 
Act™and. is. 48: (3)>of the Election Act, 1984. 


84. An elector who has received a ballot shall not take 
it out of the voting station and any elector who leaves 
without returning the ballot to the deputy returning officer 
forfeits the right to vote and the deputy returning officer 
shall enter or cause to be entered opposite the name of the 
elector on the record of voters maintained by the vote clerk 
the words "Forfeited Vote" and the reason for this entry. 


Comment: Compare with s. 61 (1) of the Municipal Elections 
Act. and s. 52,0f the: Election Act,) 1984. 


85. An elector who has received a ballot and returns it 
to the deputy returning officer, declining to vote, forfeits 
the right to vote and the deputy returning officer shall 
immediately write the word "Declined" upon the back of the 
ballot and preserve it to be returned to the returning 
officer and shall enter or cause to be entered opposite the 
name of the elector on the record of voters maintained by the 
vote clerk the same word. 


Comment: Compare with s. 61 (1) of the Municipal Elections 
Act@and: s.. 53r0r ther bilect ron tect. 21984" 


86. A ballot that, 
(a) has been improperly printed; 


(b) has been inadvertently dealt with in such a 
manner that it cannot be used; or 
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(c) has been issued to an elector who has marked it 
other than how he or she intended to mark it or 
for any reason objects to it and returns it to 
the deputy returning officer, requesting another, 


may be replaced with another ballot by the deputy returning 
officer who shall immediately write the word "Cancelled" upon 
the back of the first ballot and preserve it to be returned 
to the returning officer and shall enter or cause to be 
entered opposite the name of the elector on the record of 
voters maintained by the vote clerk the same word and the 
reason for cancelling the ballot. 


Comment: Compare with s. 61 (2) of the Municipal Elections 
Act and s. 54 of the Election Act, 1984. 


87.-(1) Subject to section 88, while an elector is at a 
voting screen to mark his or her ballot, no other person 
shall be allowed at the voting screen or to be in a position 
from which he or she can see how the elector marks his or her 
ballot. 


Comment: Compare with s. 62 of the Municipal Elections Act. 


(2) No person shall interfere or attempt to interfere 
with an elector in a voting station, or obtain or attempt to 
obtain at a voting station information as to how an elector 
is about to vote or has voted. 


Comment: Compare with s. 95 (2) of the Municipal Elections 
Act and s. 42 (3) of the Election Act, 1984. 


(3) Subject to sections 28 and 88, an elector shall not 
show his or her ballot, once marked, to any person so as to 
indicate how he or she has voted. 


Comment: Compare with s. 95 (5) of the Municipal Elections 
Act and s. 42 (4) of the Election Act, 1984. 


(4) No person shall, directly or indirectly, induce or 
attempt to induce an elector to show his or her ballot, once 
marked, to any person so as to indicate how he or she has 
voted. 


Comment: Compare with s. 95 (4) of the Municipal Elections 
Act and s. 42 (5) of the Blection Act,01084) 
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(5) No person shall disclose any information obtained at 
a voting station as to how an elector at the voting station 
is about to vote or has voted or whether an elector forfeited 
his or her vote or declined to vote. 


Comment: Compare with s. 95 (3) of the Municipal Elections 
Act and s. 42 (6) of the Election Act, 1984. 


(6) In any legal proceedings no person may be required 
to state how or for whom he or she has voted or whether he 
or she voted in an election. 


Comment: Compare with s. 95 (6) of the Municipal Elections 
Actewand s* 424@7)nofrtherElectionvActy 1984 


88.-(1) On the request of any elector who is unable to 
read or who is blind or who has a physical disability or a 
mobility impairment and therefore prevented from voting under 
the other provisions of this Act, the deputy returning 
officer shall assist the elector to the voting screen or, if 
the elector making the request takes an oath as to his or her 
inability to vote without assistance, shall afterwards assist 
the elector at the voting screen by marking his or her ballot 
in the manner directed by the elector in the presence of the 
vote clerk and of no other person, and place the ballot in 
the ballot box. 


Comment: Compare with s. 63 (1) of the Municipal Elections 
Act and s. 55 (1) of the Election Acts! 1984. 


(2) The deputy returning officer shall either assist 
an elector mentioned in subsection (1) in the manner 
provided in that subsection or, at the request of any such 
elector who has taken the prescribed oath and is accompanied 
by a friend, shall permit the friend to accompany the elector 
to the voting screen and there mark the election ballot for 
the elector. 


Comment: Compare with s. 63 (2) of the Municipal Elections 
Actiand s. 55u(2)pof tthepiliectiontActmi984. 


(3) Any friend who is permitted to mark the ballot of an 
elector under subsection (2) shall first be required to take 
the prescribed oath that he or she will keep secret how the 
elector voted. 


Comment: Compare with s. 63 (3) of the Municipal Elections 
Actcand us+ 55). (G3) )motetheahl ectionsset wiles, 
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(4) No person shall be allowed to act as the friend of 
more than one elector mentioned in subsection (1) at any 
voting station, other than a voting station established 
under section 28. 


Comment: Compare with s. 66 (4) of the Municipal Elections 
Act and s. 55 (4) of the Election Act, 1984. 


(5) The deputy returning officer shall enter or cause to 
be entered opposite the name of the elector on the record of 
voters maintained by the vote clerk the fact that and the 
reason why the ballot was marked by him or her or by a friend 
of the elector. 


Comment: Compare with s. 55 (5) of the Election Act, 1984. 
89.-(1) Subject to subsection 13 (9) and subsection (2), 


where neither the deputy returning officer nor the vote 

clerk understands the language spoken by an elector or where 
the elector is deaf, the elector has the right to the 
assistance of an interpreter who, after taking the prescribed 
oath, may translate any necessary declarations, documents or 
lawful questions put to the elector and the answers, but, if 
an interpreter is not immediately available, the elector 
shall, until a suitable interpreter does become available, be 
refused a ballot. 

Comment: Compare with s. 64 of the Municipal Elections Act 
and s. 56 of the Election Act, 1984. 


(2) The elector may provide his or her own interpreter, 
but, if the elector is not able to do so, the deputy 
returning officer, after consultation with the returning 
officer, shall, where possible, arrange, at the expense of 
the municipality or locality, that an interpreter be 
provided. 


(3) The deputy returning officer shall enter or cause to 
be entered opposite the name of the elector on the record of 
voters maintained by the vote clerk the fact that and the 
reason why the elector required the assistance of an 
interpreter or the elector was refused a ballot, as the case 
may be, under this section. 


90.-(1) In addition to any elector in the process of 
voting, the only persons permitted to remain in a voting 
station during the time the voting station remains open and 
at the counting of the votes are the Local Government 
Elections Officer, the returning officer, the deputy 
returning officer, the vote clerk, any other election officer 
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appointed to serve at the voting station, any candidate and 
not more than one scrutineer for each candidate at any one 
time, and any scrutineer appointed by the council or a school 
board in relation to any by-law or question. 


(2) Every person in attendance at a voting station or at 
the counting of the votes shall maintain and assist in 
maintaining the secrecy of the voting. 


Comment: Compare with s. 95 (1) of the Municipal Elections 
Act s. 42 (2) of the Election Act, 1984. 

91. No material or literature of any nature whatsoever 
designed to promote or oppose, directly or indirectly, the 
campaign of any candidate or of any supporter or opponent of 
a position on a by-law or question at issue in the election 
shall be displayed, and no speech of any nature whatsoever 
intended for the same purpose shall be made, inside or within 
the immediate vicinity of the voting place on voting day. 


Comment: 
Act. 


Compare with s. 65 (2) of the Municipal Elections 


Counting the Votes 


92. Immediately after the close of the vote, the deputy 
returning officer shall, 


(a) place all the cancelled, declined and unused 
ballots in separate envelopes and seal the 
envelopes; 


(b) seal the envelopes in which the certificates 
issued under sections 47, 73 and 79, 
respectively, were enclosed; and 


(c) count the number of electors who appear on the 
record of voters maintained by the vote clerk to 
have voted and enter that number at the bottom of 
the record and sign his or her name after that 
entry. 


Comment: Compare with s. /0 of the Municipal Elections Act 
and si 57 (1) of thesElectiion Act}.1984. 


93.-(1) After complying with section 92, the deputy 
returning officer shall, in the presence and in full view of 
the persons entitled to be present, open the ballot box and 
proceed to count the number of votes for each candidate and, 
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if applicable, for each position on a by-law or question 
submitted to the electors, giving full opportunity to those 
present to examine each ballot and observe the procedure. 


Comment: Compare with s. 71 (1) of the Municipal Elections 
Actvand si 7#(ipsok: themilectionlActsHi934" 


(2) In counting the votes, the deputy returning officer 
shall follow the rules established by the Commission 
respecting the validity of ballots. 


Comment: See Recommendation 67. 

94.-(1) A candidate or a scrutineer at a voting station 
may object to a ballot or to the counting of votes in any 
ballot in whole or in part on the ground that the ballot or 
those votes should be rejected under section 93 and the 
deputy returning officer at the voting station shall decide 
the objection, subject to review on a recount or in a 
proceeding questioning the validity of the election. 


Comment: Compare with s. 72 Gl) 2of the Municipal Elections 
Act and s. 57 (4) of the Election Act, 1984. 


(2) The deputy returning officer shall list all 
objections under subsection (1) to the counting of ballots or 
of votes in any ballot and number such objections and shall 
place the number of an objection on the back of the ballot 
objected to and initial the number. 


Comment: Compare with s. 72 (2) of the Municipal Elections 
Act andvs.'57 5) of ‘the Election Act, 1984. 


95; The deputy returning officer shall count all votes 
cast at his or her voting station that are not rejected and 
shall keep an account of the number of votes so cast and 
allowed for each candidate and for each position on a by-law 
or question. 


Comment: Compare with s. 73 of the Municipal Elections Act 
and s. 58 (1) of the Election Act, 1984. 


96. After counting the votes at his or her voting station, 
the deputy returning officer shall place in separate 
envelopes, 


(a) all used ballots that have not been objected to 
and have been counted in whole or in part; 
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(b) all used ballots that have been objected to but 
which have been counted in whole or in part; 


(c) all rejected ballots; and 
(d) all ballots used but unmarked, 
and seal the envelopes. 


Comment: Compare with s. 74 of the Municipal Elections Act 
and s. 58 ©1)<of the Election Act .i1984- 


97. The deputy returning officer shall endorse every 
envelope prepared by him or her under subsection 47 (7), 
subsection 74 (4), subsection 79 (5), clause 92 (a) or 
section 96 so as to indicate its contents and any candidate 
or scrutineer present may write his or her name across the 
flap of any of the envelopes and may also affix his or her 
seal. 


Comment: Compare with s. 7/5 of the Municipal Elections Act 
and s. 58 (2) of the Election Act, 1984. 


98. The vote clerk, immediately after the completion 
of the counting of the votes, shall take the prescribed 
oath. 


Comment: Compare with s. 76 of the Municipal Elections Act. 


Statement of the Vote and Return of 
Materials to Returning Officer 


99.-(1) The deputy returning officer shall complete a 
prescribed statement of the vote, in duplicate, accounting 
for the number of, 


(a) ballots received from the returning officer; 


(b) votes given for each candidate; 


(c) votes given for and against a by-law or question; 


(d) used ballots that have not been objected to and 
have been counted; 


(e) ballots that have been objected to in whole or in 


part but which have been counted; 


(£) rejected ballots; 
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(g) cancelled ballots; 

(h) ballots used but unmarked; 
(i) declined ballots; 

(j) unused ballots; 


(k) electors whose ballots have been marked by the 
deputy returning officer or by a friend under 
sections 28 or 88. 


Comment: Compare with s. 77 (1) of the Municipal Elections 
Act and s. 59 (1) of the Election Act, 1984. 


(2) The statements prepared under subsection (1) shall be 
signed by the deputy returning officer and the vote clerk 
and may be signed by any candidate or scrutineer present. 


Comment: Compare with s. 7/7 (3 eof the Municipal Elections 
Act and s. 59 (1) of the Election Act, 1984. 


(3) The original statement shall be enclosed in a 
prescribed envelope and delivered to the returning officer as 
provided in section 102. 


Comment: Compare with s. 77 (2) of the Municipal Elections 
Act and s. 59 (2)(a) of the Election Act, 1984. 


(4) The duplicate statement shall be attached to the 
record of voters maintained by the vote clerk. 


Comment: Compare with s. 77 (2) of the Municipal Elections 
Act. 


100. The deputy returning officer shall complete a 
prescribed certificate of the number of ballots counted, 
including those that have been objected to, for each 
candidate or for each position on a by-law or question, as 
the case may be, and of the number of rejected ballots and 
unmarked ballots and shall provide a copy of the certificate, 
if requested to do so, to any candidate or scrutineer 
presenta, 


Comment: Compare with s. 77 (4) of the Municipal Elections 
Act and s. 60 of the Election Act; 1984. 
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101.-(1) The deputy returning officer shall place in the 
ballot box the voters' list, the record of voters, the ballot 
envelopes and all other documents or envelopes collected or 
used at the voting station during the election, except, 


(a) the original statement of the vote; 


(b) one of the envelopes prepared by him or her under 
subsection 79 (5); 


(c) the oath of the vote clerk taken under 
section 98; and 


(d) iftapplicableye thevoath of the’ vote elerk™or 
special messenger who is authorized under section 
102 to deliver the ballot box and accompanying 
documents to the returning officer, 


andes shally thenmlocwandmsealisthem ba llotaboxe 


Comment: Compare with s. 78 (1) of the Municipal Elections 
Act and-sei6lso0f the Elections Act;* 1984" 


(2)s* Any#eandidate’ or’ serutineer® present may! affix his or 
her seal to the ballot box. 


Comment: Compare with s. 62 (2) of the Election Act, 1984. 


102.-(1) The deputy returning officer shall, except where 
otherwise directed by the returning officer, immediately 
deliver the sealed ballot box and the documents listed in 
subsection 101 (1) personally to the returning officer. 


Comment: Compare with s. 78 (2) of the Municipal Elections 
Act and ss. 62@())@of thei Election Act? 19844 


(2) Immediately afterwards, the deputy returning officer 
shall take the prescribed oath and shall personally deliver 
it or send it by registered mail to the returning officer. 


Comment: Compare with s. 78 (3) of the Municipal Elections 
Act and s. 62) (1)80f *the! Blee tion’ ket 1964. 
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(3) If the deputy returning officer is unable personally 
to deliver the ballot box and accompanying documents, the 
deputy returning officer shall entrust them to the vote 
clerk, or, where the vote clerk is unable to act, to some 
other person chosen as special messenger by the deputy 
returning officer, for the purpose of delivering them to the 
returning officer. 


Comment: Compare with s. 78 (4) of the Municipal Elections 
Act and s. 62°(1) of the Election Act, 1984; 


(4) The vote clerk or special messenger shall, 
before delivering the ballot box and accompanying documents, 
take the prescribed oath to do so and the deputy returning 
officer shall write on the oath, or on a ticket attached to 
it, the name of the person to whom the box and documents 
were entrusted and shall take a receipt for them. 


Comment: Compare with s. 78 (4) of the Municipal Elections 
Act vand. ss.62) (1) and (rot the Election Act 1984". 


(5) Immediately afterwards, the vote clerk or 
special messenger shall, except where otherwise directed by 
the returning officer, personally deliver the ballot box and 
accompanying documents to the returning officer and shall 
take before the returning officer the prescribed oath. 


Comment: Compare with s. 78 (4) of the Municipal Elections 
Act and s. 62 (4) of the Election Act, 1984. 


(6) Any candidate or scrutineer is entitled to be 
present when the ballot box and accompanying documents are 
delivered to the returning officer. 


Comment: Compare with s. 78 (5) of the Municipal Elections 
Act and s. 62 (4) of the Election Act, 1984. 


7s) Subject to section 75, a deputy returning officer, 
after the close of the vote, shall not under any 
circumstances take, or allow to be taken, the ballot box to 
any place except the office of the returning officer, or to 
such other ballot box place as the returning officer has in 
writing directed. 


Comment: 
Actes 


Compare with s. 78 (6) of the Municipal Elections 
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103.-(1) The returning officer, upon the receipt of a 
ballot box, and the documents listed in subsection 101 (1), 
shall take every precaution for their safekeeping and for 
preventing any other person from having access to them, and 
shall immediately on receipt of the ballot box seal it with 
his or her own seal in such a way that it cannot be opened 
without breaking the seal, and that any other seals affixed 
to it are not effaced or covered. 


Comment: Compare with s. 80 (1) of the Municipal Elections 
Act, and.s., 63 of the: Election. ACG, 934: 


(2) The returning officer shall deliver or mail the 
envelope referred to in clause 101 (1)(b) to the assessment 
commissioner at such time as may be prescribed by regulation. 


Comment: See Recommendation 23. 


104.-(1) The returning officer, after receiving all of the 
ballot boxes and the documents listed in subsection 101 (1), 
shall, without opening any of the ballot boxes, conduct, in 
the presence of any candidate or scrutineer then present, the 
official addition of the votes by adding up the total number 
of votes for each candidate and the total number of votes for 
each of the affirmative and negative positions on any by-law 
or question, as taken from the original statement of the vote 
for each voting station. 


Comment: Compare with s. 79 (1) of the Municipal Elections 
Act and. s.)64-(1),of.the; BlectionsAct,<1984. 


(OD) The returning officer may adjourn the official 
addition to a future day and hour and so on from time to time 
but not in the aggregate to exceed fourteen days, 


(a) if any of the ballot boxes or the documents 
listed in subsection 101 (1) have not been 
received from the voting stations; 


(b) if any of the documents mentioned in subsection 
101 (1) have in error been omitted from or placed 
righ eles logwilikeye loxep<s @ic 


(c) if for any reason the returning officer cannot 
ascertain the meaning of the original statement 
of the vote. 
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Comment: Compare with s. 79 (3) of the Municipal Elections 
Act and s. 64 (2) of the Election Act, 1984. 


(3) Where the returning officer adjourns the official 
addition under subsection (2), the returning officer shall 
immediately notify the Local Government Elections Officer who 
may issue such directions as he or she considers advisable. 


Comment: Compare with s. 40 (4) of the Election Act, 1984. 


(4) After adding up the total number of votes under 
subsection (1), the returning officer shall complete the 
prescribed declaration of election results. 


Comment: Compare with s. 79 (2) of the Municipal Elections 
Act. 


(5) The declaration prescribed under subsection (4) shall 
provide, with respect to an election, for the disclosure of, 


(a) the number of electors who were eligible to vote; 
(b) the number of electors who voted; 


(c) the full name or names of the candidate or 
candidates who were elected, by the vote, to 
office, the office to which the candidate was 
elected and the number of votes the candidate 
received; 


(d) the full name or names of the candidate or 
candidates who were not elected, by the vote, to 
office, the office to which the candidate was not 
elected and the number of votes the candidate 
received; 


(e) the full name or names of the candidate or 
candidates who were elected, by acclamation, to 
office, the office to which the candidate was 
elected and the date on which the candidate was 
elected; 


(f) the wording of a by-law or question, as it 
appeared on the ballot, and the number of votes 
for each of the affirmative and negative 
positions on the by-law or question; and 
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D3) 


(g) such other information as, in the opinion of the 
Commission, may be necessary to assist it in the 
effective execution of its powers and duties 
under this Act, 


and the declaration, once completed, shall bear the seal of 

the municipal corporation and the signature of the returning 
officer, as witnessed by a person other than a candidate or 

scrutineer. 


(6) Subject to subsection (7), the returning officer 
shall, at noon on the Thursday following voting day, in the 
office of the returning officer, publicly announce the 
results of the election, including any tied votes which will 
require a recount under section 11l, as revealed by the 
declaration completed under subsection (4), and then post in 
some conspicuous place in the office the original declaration 
and, within a reasonable time afterwards but no later than 
seven days after the public announcement under this 
subsection, send a copy of the declaration to the Commission. 


Comment: 
INCE 


Compare with s. 79 (2) of the Municipal Elections 


(7) Where the official addition is adjourned under 
subsection (2), the public announcement under subsection (5) 
shall be made no later than 48 hours after the official 
addition is resumed and completed. 


105.-(1) Where any document mentioned in subsection 
101 (1) is in error omitted from or placed in the ballot box, 
or where the returning officer considers it necessary to 
ascertain the meaning of an original statement of the vote, 
the returning officer may open the ballot box in the presence 
of the deputy returning officer concerned, and having 
corrected the error or after having ascertained the meaning 
of the statement, as the case may be, the box shall be 
resealed by the deputy returning officer in the presence of 
the returning officer and by the returning officer. 
Comment: Compare with s. 80 (2) of the Municipal Elections 
AcE, 


(2) If a deputy returning officer has not delivered or 
caused to be delivered the original statement of the vote 
for his or her voting station, the returning officer shall 
after notifying the candidates or scrutineers, who may be 
present, open the ballot box for the station for the 
purpose of counting the votes and shall count the votes in 
the same manner as provided in section 93. 
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Comment: Compare with s. 80 (3) of the Municipal Elections 
INCE. 


106.-(1) If a ballot box for a voting station has been 
destroyed or lost or, for any other reason, has not been 
received by the time of the official addition, the returning 
officer shall ascertain the cause and, if the original 
statement of the vote or a certificate of the result of the 
vote, or copies of them, cannot be procured, the returning 
officer shall ascertain, by such credible evidence as he or 
she is able to obtain, the total number of votes given for 
each candidate at the voting station and for the affirmative 
or negative position on any by-law or question, and may 
summon any deputy returning officer, vote clerk, scrutineer 
or other person to appear before him or her, at a time and 
place to be named by him or her, with all necessary papers 
and documents, and the returning officer shall notify the 
candidates of the intended proceedings and may examine any 
person so summoned on the matter in question. 


Comment: Compare with s. 81 of the Municipal Elections Act 
and s. 65 of the Election Act, 1984. 


(2) <Any proceedings under subsection (1) shall be held 
and completed within fourteen days after voting day. 
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PART VI 


EFFECT OF IRREGULARITIES 


107. No election shall be declared invalid, 


(a) by reason of any irregularity on the part of the 
returning officer or revising officer or in any 
of the proceedings preliminary to the vote; 


Cb). by reason, of, a -failure to hold a vote at any 
place appointed for holding a vote; 


(c) by reason of non-compliance with the provisions 
of this Act as to the taking of the vote, as to 
the counting of the votes or as to limitations of 
time; or 


(d) by reason of any mistake in the use of the 
prescribed forms, 


if it appears to the court having cognizance of the matter 
that the election was conducted in accordance with the 
principles of this Act and that the irregularity, failure, 
non-compliance or mistake did not affect the result of the 
election. 


Comment: Compare with s. 94 of the Municipal Elections Act 
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PART VII 


RECOUNTS 


Recount Officers 


108.-(1) Subject to subsections (2) and (3), the clerk of 
a municipality is the recount officer for elections within 
thesmuniced padi tys.ori epparts oie ats 
Comment: See Recommendation 65. 

(2) For elections of the chairman of a regional 
municipality, the clerk of the area municipality with the 


greatest number of electors shall be the recount officer for 
the election. 


Comment: See Recommendation 65. 

(3) For elections of trustees of a police village, the 
clerk of the municipality in which the police village is 
located shall be the recount officer for the election and 
where the police village is located in two or more 
municipalities the clerk of the municipality having the 
largest number of electors of the police village shall be the 
recount officer for the election. 

Comment: See Recommendation 65. 

(4) The returning officers of municipalities to which 
clauses 59 (25)(a), andif30)itade andy clause 113%:(21)@a), of the 
Education Act refer shall be recount officers for the 
purposes of an election under this Act. 


Comment: See Recommendation 65. 

109.-(1) Where the recount officer of the municipality has 
participated in the actual counting of the ballots for a 
voting station in the election or, for any reason, is 
unwilling or unable to conduct a recount arising as a result 
of the election, the recount officer shall immediately notify 
the Local Government Elections Officer who, upon being so 
notified, shall appoint the recount officer of another 
municipality, who is willing and able to act, as the recount 
officer for that election. 
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Comment: See Recommendation 65. 


(2) Subsection (1) does not apply where the recount does 
not involve the examining and counting of ballots for the 
voting station in respect of which the recount officer, when 
acting as the returning officer, participated in the actual 
counting of the ballots. 


110.-(1) The recount officer shall be responsible for the 
proper preparation for and conduct of a recount in the 
election and, for this purpose, shall, with the assistance of 
the Commission, direct the training of any election officers 
appointed by him or her under this section and shall 
supervise their work. 


(2) The recount officer may appoint assistant recount 
officers and recount assistants to assist him or her in the 
performance of his or her duties and may provide for such 
clerical and other assistance as is necessary for this 
purpose. 


Comment: See Recommendation 66. 


(3) No person shall be appointed an assistant recount 
officer or recount assistant under subsection (2) who has 
participated in the actual counting of the ballots for a 
voting station in the election. 


Comment: See Recommendation 66. 


(4) Subsection (3) does not apply where the recount does 
not involve the examining and counting of ballots for the 
voting station in respect of which the person who is to be 
appointed an assistant recount officer or recount assistant 
under subsection (2) participated in the actual counting of 
the ballots. 


(5) The recount officer may, in writing, delegate to the 
assistant recount officers appointed under subsection (2) 
such of his or her statutory rights and duties in relation to 
the preparation for and conduct of a recount as he or she 
considers necessary, but such delegation does not preclude 
the continued exercise of those rights and performance of 
those duties by the recount officer. 


(6) Where the number of such electors so warrants, the 
recount officer may appoint such suitable interpreters as he 
or she considers necessary to attend at the recount to assist 
electors who are deaf or who do not understand or speak the 
language in which proceedings at the recount are conducted. 
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G7) The recount officer may require the assistance of 
constables and other persons to aid him or her in maintaining 
peace and order at the recount and may appoint for this 
purpose as many constables as he or she considers necessary. 


(8) Section 14 applies with necessary modifications to 
election officers appointed under this section. 


111.-(1) Every recount officer, assistant recount officer, 
recount assistant, interpreter, constable, scrutineer and 
other person authorized to attend and serve at a recount 
shall, before starting his or her duties, take an oath in the 
prescribed form. 


2) The recount officer may administer any oath required 
by this Part, and assistant recount officers may administer 
any such oath except an oath to be taken by the recount 
officer. 


Recount Procedures 


112(-(1) Iman electionrunder this Act; 
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ee Oma hie: 


(a) two or more candidates nominated for the same 
office have an equal number of votes where both 
or all of these candidates cannot be declared 
elected to the office; or 


(b) the votes for the affirmative and negative 
positions on a by-law or question are equal, 


the recount officer shall, after the tied vote has been 
publicly announced, immediately appoint a time and place to 
hold a recount of the votes cast for those candidates or for 
the positions on the by-law or question. 

Comment: See Recommendation 73. 

(2) The time appointed by the recount officer for a 
recount under subsection (1) shall be no later than seven 
days after the public announcement of the results of the 
election under section 104. 


113>=(1)! “In sanhelectiontundersthismAcrri or the offticenot 
member of the council of a municipality or regional 
municipality or of a school board or public utilities' 
commission, as the case may be, where, on the official 
addition of the votes, the number of votes separating, 
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(a) the candidate who was declared elected or, for an 
office to which more than one person may be 
elected, who was declared elected with the least 
number of votes; and 


(b) any other candidate who was not declared 
elected, 


is less than one half of one vote for each voting division in 
the election for the office, if the candidate so requests in 
writing, the recount officer shall hold a recount of the 
votes for the office. 

Comment: See Recommendation 72. 

(2) A request by a candidate for a recount under 
subsection (1) shall be made to the recount officer not later 
than seven days after the public announcement of the results 
of the election under section 104. 

Comment: See Recommendation 72. 
(3) Upon receiving a request for a recount under this 


section, the recount officer shall appoint a time and place 
for the conduct of the recount. 


(4) The time appointed by the recount officer for a 
recount under subsection (3) shall be no earlier than ten 
days but no later than twenty days after the request for the 
recount was received. 


114.-(1) Following an election under this Act for the 
office of member of the council of a municipality or regional 
municipality or of a school board or public utilities' 
commission, as the case may be, where a recount of the votes 
cast for the office is considered to be in the public 
interest, the council, board or commission may pass a 
resolution requiring the recount officer to hold a recount 
foumehe, of fice. 


Comment: See Recommendation 74. Compare with s. 83 (2) of 


the Municipal Elections Act. 


(2) A resolution for a recount under subsection (1) shall 
be passed no later than thirty days after the public 
announcement of the results of the election under section 
104. 
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Comment: See Recommendation 70. 

(3) Where a resolution for a recount is passed under 
subsection (1), the recount officer shall appoint a time and 
place for the recount. 


(4) The time appointed by the recount officer for a 
recount under subsection (3) shall be no earlier than ten 
days but no later than twenty days after the passage of the 
resolution under subsection (1) 


115.-(1) Where, in any election under this Act, an elector 
has reasonable grounds for believing that, 


(a) the votes have been improperly counted or any 
ballot has been improperly rejected; 


(b) an incorrect statement of the number of votes 
cast for any candidate or for the affirmative or 
negative position on any by-law or question has 
been made; or 


(c) the votes have been improperly added up, 


the elector may apply to a judge of the District Court who 
shall determine whether a recount should be held by the 
recount officer. 


Comment: See Recommendation 75. Compare with s. 83 (2) of 
the Municipal Elections Act and s. 70 of the Election Act, 
1984. 


(2) An application for a recount under subsection (1) 
shall be accompanied by, 


(a) an affidavit, or affidavits setting: outs:the 
grounds for the recount and the facts in support 
of those grounds; and 


(b) a deposit in the sum of $100 as security for the 
costs in connection with the application, 


and shall be commenced no later than thirty days after the 
public announcement of the results of the election under 
section 104. 
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Comment: See Recommendations 70 and 75. Compare with 


s. 83 (2) of the Municipal Elections Act. 


(3) Any affidavit under clause (2)(a) shall be confined 
to facts within the personal knowledge of the person making 
the affidavit or to other evidence that this person could 
give if testifying as a witness in court. 


(4) A deposit under clause (2)(b) shall be in the form of 
cash or in the form of a money order or certified cheque made 
payable to the local registrar of the District Court, or in 
any combination of those forms. 


(5) Except where otherwise provided in this section and 
subject to the Rules of Civil Procedure, the practice and 
procedure of the District Court apply to an application 
commenced under this section. 


(6) Copies of the notice of application, the application 
for a recount and any affidavit in support of the application 
shall be served by the applicant, 


(a) where the application concerns an election to 
office, upon each candidate for that office; and 


(b) in any case, upon the recount officer and the 
Local Government Elections Officer. 


(7) Upon reading the affidavits and the transcripts of 
any cross-examinations relating to the application and upon 
hearing the representations, if any, of the applicant and 
any person who has been served with the application, the 
judge, if satisfied that there are sufficient factual grounds 
for a recount, shall order that a recount be held by the 
recount officer and may determine which ballot boxes, if any, 
shall be opened for the purpose of the recount and, in any 
event, shall immediately notify the recount officer in 
writing of his or her decision. 


Comment: Compare with s. 83 (2) and (2a) of the Municipal 
Elections Act and s. 70 (1) of the Election Act, 1984. 


(8) Where the judge has ordered a recount under 
subsection (7), the recount officer, upon being so notified, 
shall appoint a time and place to hold the recount. 


Comment: See Recommendation 76. 
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(9) The time appointed by the recount officer for a 
recount under subsection (8) shall be no earlier than ten 
days but no later than twenty days following the date on 
which the recount officer was notified of the order to hold a 
recount under subsection (7). 


(10) The costs of an application for a recount under this 
section are in the discretion of the judge hearing the 
application who may order by whom, to whom, in what manner 
and in what proportion, if at all, the costs shall be paid. 


Comment: See Recommendation 75. Compare with s. 86 (1) of 
the Municipal Elections Act and s. 77 (1) of the Election 
Act, 1984. 


(11) The judge may fix the amount of the costs of the 
application for a recount or order that they be taxed by an 
assessment officer on a scale following as nearly as may be 
ther tariff ofvcoststof the District Court. 


Comment: Compare with s. 86 (2) of the Municipal Elections 
Act and s. 771(2)sofi ther Blectionl Act, G9084° 


(12) Where costs are directed to be paid by the applicant, 
the money deposited as security for costs under subsection 
(2) shall be paid out to the party entitled to such costs, so 
far as necessary. 


Comment: Compare with s. 86 (4) of the Municipal Elections 
ACts. 


116. After appointing a time and place for a recount 
under this Part, the recount officer shall give at least six 
days notice in writing of the time and place of the recount 
1E@i, 


(a) the candidate who requested the recount, the 
council or school board or public utilities’ 
commission which passed the resolution for the 
recount, or the elector who applied to the Court 
for the recount, as the case may be; 


(b) the candidates for the office which is the 
subject of the recount; 


(c) where the recount officer is not the returning 
officer of the municipality, the returning 
officer of the municipality; 
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U2) 


(d) where the recount concerns the election of 
chairman of a regional municipality or of 
trustees of a police village or of members of a 
school board in the circumstances described under 
subsection 10 (2) or (3) of the Act or subsection 
59 (25) or (o0)eoretio (21) or the Education Act, 
as applicable, the clerk of any other 
municipality who was the returning officer for 
the vote to be recorded in his or her 
municipality for the election; and 


(e) the Local Government Elections Officer, 
as applicable. 


Comment: Compare with s. 83 (2) of the Municipal Elections 
Actyand’s. 72) (1) ofthe Election Act, 19847 


117.-(1) The recount officer shall attend the recount with 
the ballot boxes and all documents relating to the election. 


Comment: Compare with s. 83 (3) of the Municipal Elections 
Act and s: 72 (4) of the Election Act, 1984. 


(2) Where the recount officer is not returning officer of 
the municipality, the returning officer of the municipality, 
or a person appointed by the returning officer, shall attend 
the recount with the ballot boxes and all documents relating 
to the election. 


(3) Where the recount concerns the election of chairman 
of a regional municipality or of trustees of a police village 
or of members of a school board in the circumstances 
described under subsection 10 (2) or (3) of the Act or under 
subsection) 59° (25) or (30) ‘or 113 (21) of the Education Act, 
as applicable, the clerk of any other municipality who was 
the returning officer for the vote to be recorded in his or 
her municipality for the election, or a person appointed by 
the clerk, shall attend the recount with the ballot boxes and 
all documents relating to the election. 


118.-(1) The recount officer and any returning officer or 
clerk who is required to attend the recount under section 
117, or the person appointed by him or her, shall be present 
at the recount. 


Comment: Compare with s. 83 (4) of the Municipal Elections 
Actvand s. 72 (@) or the BlecticnpActsedos4y 
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(25) Each candidate for an office where the recount 
relates to that office and, where applicable, the elector 


who applied for the recount are entitled to be present and to 


be represented by counsel and to have present and be 
represented by his or her scrutineer appointed for that 
purpose, and, where the recount relates to a by-law or 
question, such persons as the council or school board may 
appoint as scrutineers are entitled to be present, but no 
other person, except with the permission of the recount 
officer, is entitled to be present at the recount. 


Comment: Compare with s. 83 (4) of the Municipal Elections 
Act and s. 72 (3) of the Election Act, 1984. 


(3) > ‘Sections 15,919 "and "20 apply*with necessary 
modifications to scrutineers appointed under subsection (2). 


119.-(1) Where a recount relates to the election of a 
candidate, the recount shall be of the votes cast 
respectively, 


(a) where section 112 applies, for the two or more 
candidates who have an equal number of votes; 


(b) where section 113 applies, for the candidate 
declared elected when only one is to be elected 
OG, in thescase! of anvotrice to which more than 
one is to be elected, for the candidate who 
received the lowest number of votes of those 


declared elected by the returning officer and for 
the defeated candidate or candidates who received 


enough votes for the same office to fall within 
the margin of votes prescribed by that section; 
or 


(c) in all other cases, for the candidate declared 


elected when only one is to be elected or, in the 
Case’ Of an office to which more than one is) to be 


elected, for the candidate who received the 
lowest number of votes of those declared elected 
by the returning officer and for the defeated 
candidate who received the highest number of 
votes for the same office, 


unless any other candidate in writing requires the votes cast 


for him or her to be recounted or the votes cast for him or 
her to be added again. 
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Comment: Compare with s. 83 (5) of the Municipal Elections 
Act. 


(2s) Notwithstanding subsection (1), the recount officer Recount 
may conduct a recount of the votes cast for any other officer 
candidate whose election or right to any other office may be may conduct 
affected in any way by the recount conducted under recount, 
subsection (1). etc.anort 


votes cast 
for other 


candidates 
Comment: Compare with s. 83 (6) of the Municipal Elections 
Act. 
120.-(1) At the time and place appointed for the recount, Procedure 
and in the presence of those persons who are entitled to be at recount 


present and who have attended, the recount officer shall add 
again the votes from the statements returned to the returning 
officer by the deputy returning officers, or shall count 
again all the ballots received by the returning officer from 
the deputy returning officers and the number of votes counted 
at the election, or both, as the recount officer considers 
appropriate, and for this purpose shall open the sealed 
envelopes containing, 


(a) the used ballots that were not objected to and 
were counted, 


(b) the ballots that were objected to but were 
counted, 


(c) the rejected ballots, 

(d) the cancelled ballots, 

(e) the ballots that were used but were unmarked, 
(£) the declined ballots, and 

(g) the unused ballots. 


Comment: Compare with s. 83 (7) of the Municipal Elections 
Act and s. 72 (5) of the Election Act, 1984. 


(29 Subject to sections 121 and 122, the recount officer, 
in conducting the recount, shall follow the rules established 
by the Commission respecting the validity of ballots, and 
shall verify or correct the statement of the vote for each 
voting station. 


Comment: See Recommendation 67. Compare with s. 83 (8) of 


the Municipal ElectionseActh and s.0/3-0f (the: Election Act, 
1984, 


121.-(1) Where a candidate, a representative of the 
candidate or a scrutineer objects to a ballot or to the 
counting of votes in any ballot, he or she may request that 
the recount officer refer the ballot to a judge of the 
District Court for determination of the validity of the 
objection. 


Comment: See Recommendation 68. 


(2)) No reference under subsection (1) shall be held 
until the recount is otherwise completed. 


3) Where a reference is requested under subsection (1) 
the recount officer shall, 


(a) write the number of the voting station on the 
back of and initial any disputed ballots that are 
the subject of the reference and seal them in a 
separate envelope clearly marked so as to 
indicate its contents; 


(b)sarrange with the locals registrarsof the. District 
Court for a time and place for the reference to 
be held and give at least six days notice in 
writing of the time and place of the reference to 
the parties to the recount; 


(c) make suitable arrangements for the safekeeping of 
any ballots that are not the subject of the 
reference and any documents relating to the 
election that are not relevant to the reference. 


(4) The recount officer shall attend the reference with 
the envelope containing the disputed ballots that are the 
subject of the reference and with any documents relating to 
the election that are relevant to the reference. 


(5) At the time and place set for the reference, and in 
the presence of those persons who were entitled to be present 
at the recount and who have attended the reference, the judge 
shall determine the validity of any objection to a ballot or 
to the counting of votes in any ballot made under subsection 
(1) and for this purpose shall open the sealed envelope 
containing the disputed ballots. 
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(6) In determining the validity of an objection under 
this section, the judge shall consider the rules established 
by the Commission respecting the validity of ballots and any 
relevant provision of this Act and shall examine any 
documents relating to the election that are relevant to the 
issue and shall hear the representations, if any, of the 
parties to the reference. 


(7) If for any reason it appears desirable to do so, the 
judge, upon the application of any party to the recount, may 
hear such evidence as he or she considers necessary for the 
purpose of making a full and proper determination of the 
validity of an objection under this section, and, in 
addition, if it appears that, as a result of the 
determination of any objection, any of the candidates for any 
office will be declared to have received the same number of 
votes as any other candidate or candidates who were parties 
to the recount, the judge, upon the request of the recount 
officer or the application of any party to the recount, may 
hear such evidence as he or she considers necessary to 
determine who was elected to that office. 


Comment: Compare with s. 83 (9) of the Municipal Elections 
Act. 


(8) If any party to the reference requests the judge to 
do so, the judge shall initial any ballots the validity of 
which, notwithstanding any determination to the contrary made 
by the judge under this section, is disputed by the party and 
seal the disputed ballots in a separate envelope clearly 
marked so as to indicate its contents. 


Comment: Compare with s. 74 (1) of the Election Act, 1984. 
(9) Upon completion of the reference, the judge shall, 


(a) announce the result of the reference to the 
persons present at the reference; and 


(b) except as provided by subsection (8), seal or 
cause to have sealed all the disputed ballots in 
their original envelope; and 


(c) return the envelope referred to in clause (b), 
along with any documents relating to the election 
that were examined by him or her during the 
course of the reference, to the custody of the 
recount officer. 


The same 


The same 


Distinguish- 
ing disputed 
ballots 


Procedure 
on 
completion 
On 
reference 


as 


Comment: Compare with s. 83 (10) of the Municipal Elections 
Act and s. 74 (2) of the Election Act, 1984. 

(10) The judge shall certify in writing to the recount 
officer the result of the reference, unless, during the two 
days following the completion of the reference, the judge 
receives a notice of appeal as provided in section 132. 


Comment: Compare with s. 84 of the Municipal Elections Act 
and s. 76 (1) of 7thelPlectioniActj=1984) 


(11) Upon receipt of the judge's certificate, the recount 
officer shall take whatever steps remain to complete the 
EeECOUNIE. 


(12). Subject tolstbsection) (13) ,.thescostsiof the 
reference shall be borne by the municipality, school board, 
public utilities' commission or other local board, as the 
case may be, whose election the recount concerns. 

Comment: See Recommendation /1. 

(13) Where the judge finds that any objection is 
frivolous, vexatious or completely unfounded, the judge may 
order that the costs of the reference be paid by the person 
who made the objection to any party to the reference in 
whatever manner and in whatever proportion as the judge may 
consider just. 


Comment: See Recommendation 71. 


(14) Upon the expiry of the time for appeal from a 


decision of the judge, if no appeal has been taken, the judge 


shall return or cause to be returned the envelope described 
in subsection (8) to the custody of the recount officer. 


122. Notwithstanding section 121, if any party to the 
recount requests the recount officer to do so, the recount 
officer shall write the number of the voting station on the 
back of and initial any disputed ballots and seal them ina 
separate envelope clearly marked so as to indicate its 
contents. 


Comment: Compare with s. 74 (1) of the Election Act, 1984. 
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123. Upon completion of the recount, the recount officer Procedure 
shall, on completion 
of recount 
(a) announce the result to the persons present at 
the recount; and 


(b) except as provided by section 122, seal or 
cause to have sealed all the ballots in their 
original envelopes and all the original 
statements in a separate envelope clearly marked 
Sovas, to indicate ats contents. 


Comment: Compare with s. 83 (10) of the Municipal Elections 
Act and s. 74 (2)"0of the Election Act, 19347 


124.-(1) Where the recount officer is the returning Where 
officer of the municipality, the recount officer shall recount 
certify in writing the result of the recount, unless, during officer also 
the two days following the completion of the recount, the returning 
recount officer receives a notice of appeal as provided in officer, 
section 132. when recount 

result to be 
certified 


Comment: Compare with s. 84 of the Municipal Elections Act 
and s. 76 (l)sotethe! Plectionbicts 1084: 


C2 Following certification of the result of the recount Declaration 
under subsection (1), the returning officer shall then, of result 
by returning 
(a) declare the candidate having the greatest number officer 
of votes to be elected or certify to the council after 
or school board, as the case may be, the result recount, etc. 


of the vote with respect to a by-law or question, 
as applicable; and 


(b) notify the Local Government Elections Officer in 
writing of the result of the recount. 


Comment: Compare with s. 84 of the Municipal Elections Act 
and s. 76 (2) of the Election Act, 1984. 


125.-(1) Where the recount officer is not the returning Where 
officer of the municipality, the recount officer shall recount 
certify in writing the result of the recount, unless, during officer not 
the two days following the completion of the recount, the returning 
recount officer receives a notice of appeal as provided in OFDICEL, 
Sections 72. when recount 


result to 
be certified 


Comment: Compare with s. 84 of the Municipal Elections Act 
and,»s'° 76: (1) of the Election vAct, 1984. 


(2) Upon receipt of the recount officer's certificate, Declaration 
the returning officer shall then, of result by 
returning 
(a) declare the candidate having the greatest number officer 
of votes to be elected or certify to the council after 
or school board, as the case may be, the result TAXGOUINE, GLEE. 


of the vote with respect to a by-law or question, 
as applicable; and 


(b) notify the Local Government Elections Officer in 
writing of the result of the recount. 


Comment: Compare with s. 84 of the Municipal Elections Act 
and s.'76°(2) of ithe! FlectionmAets: 1984% 


126:-(1) “Subject tolsubsection: 21 1G )-eany the case: ofta Tied votes 
tied vote for candidates for any office for which one person 
only is to be elected, or for which the holding of any other 
Office is!) to be determined as a resulll of a frecount, the 
successful candidate shall be determined by lot conducted by 
the recount officer. 


Comment: Compare with s. 85 (1) of the Municipal Elections 
Acteand s.76. (2) rot the rElectiion Act.) 10844 


(2) For the purposes of this section, "lot" means the Method of 
method of determining the successful candidate by placing conducting 
the names of the candidates on equal size pieces of paper lot 


placed in a box, and with the name of the successful 
candidate drawn by the recount officer. 


Comment: Compare with s. 85 (2) of the Municipal Elections 
Act. 


127. The costs of the recount, except as otherwise 
provided in section 121, shall be borne by the municipality, 
school board, public utilities' commission or other local 
board, as the case may be, whose election the recount 
concerned. 


Comment: See Recommendation 71. Compare with s. 86 of the 
Municipal Elections Act and s. 77 of the Election Act, 1984. 


7 26 


128.-(1) Where the recount officer is the returning 
officer of the municipality, upon the expiry of the time for 
appeal from a decision of the recount officer, if no appeal 
has been taken, the recount officer, if applicable, shall 
return or cause to be returned all of the envelopes 
described in clause 123 (b) to the custody of the clerk 
referred to in subsection 117 (3). 


Comment: Compare with s. 87 (1) of the Municipal Elections 


Gites 


(2) If an appeal is taken from the decision of the 
recount officer on the recount, the recount officer, if 
applicable, shall return or cause to be returned such of the 
envelopes of ballots and such of the envelopes of ballots and 
such of the original statements of the vote described in 
clause 123 (b) as are not required for the appeal to the 
custody of the clerk referred to in subsection 117 (3). 


Comment: 
INCRE c 


Compare with s. 87 (2) of the Municipal Elections 


129.-(1) Where the recount officer is not the returning 
officer of the municipality, upon the expiry of the time for 
appeal from a decision of the recount officer, if no appeal 
has been taken, the recount officer shall return or cause to 
be returned all of the envelopes described in clause 123 (b) 
to the custody of the returning officer or the clerk referred 
to in subsection 117 (3), as the case’ may be. 


Comment: 
INCE. « 


Compare with s. 87 (1) of the Municipal Elections 


(2) If an appeal is taken from the decision of the 
recount officer on the recount, the recount officer shall 
return or cause to be returned such of the envelopes of 
ballots and such of the original statements of the vote 
described in clause 123 (b) as are not required for the 
appeal to the custody of the returning officer or the clerk 
referred to in subsection 117 (3), as the case may be. 


Comment: 
INCE « 


Compare with s. 87 (2) of the Municipal Elections 
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eld 


130. Any candidate declared elected is entitled to sit on 
the council, school board or local board notwithstanding 
that a request or application for a recount has been filed or 
a resolution for a recount has been passed, but where the 
recount determines that some other person was elected, that 
person is, notwithstanding that an appeal is pending, 
entitled to take his or her seat and to sit and vote until 
the appeal is disposed of. 


Comment: Compare with s. 83 (12) of the Municipal Elections 
Act. 


131. The decisions of a council, school board or elocal 
board reached with the participation of a member or members 
who is or are subsequently declared not to be entitled to sit 
on the council or board shall not in any way be affected on 
the grounds of the participation of such member or members. 


Comment: Compare with s. 83 (13) of the Municipal Elections 
INGE 


Appeal from Decision on Reference or Recount 


132.-(1) Any party may appeal from the decision of the 
judge on the reference or of the recount officer on the 
recount, as the case may be, by giving notice in writing 
during two days following the completion of the reference or 
the recount to the other parties concerned and to the judge 
or the recount officer of his or her intention to appeal, and 
he or she may by the notice limit the appeal to specified 
disputed ballots. 


Comment: See Recommendation 66. Compare with s. 88 (1) of 
the Municipal Elections Act and s. 79 (1) of the Election 


Act, 1984. 


(2) The notice may be served upon the other parties 
personally, or upon the solicitor who acted for the party at 
the reference before the judge or at the recount before the 
recount officer, personally or at his or her office, or as a 
judge of the Divisional Court may direct. 


Comment: Compare with s. 88 (2) of the Municipal Elections 
Act and s. 79 (2) of the Election Act, 1984. 
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not 
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(3) Where the appeal is limited, the judge or recount 
officer shall forward, in the envelope provided for in 
subsection 121 (9)(b) or 123 (b), respectively, the ballots 
or statements of the vote that are the subject of the appeal, 
together with the notice of appeal and a certificate showing 
the findings of the judge or recount officer on the ballots 
or statements in dispute, by registered mail to the Registrar 
of the Supreme Court, but, if the appeal is not limited, the 
judge or recount officer shall forward all the ballots and 
other papers to the Registrar, and, in either case, the judge 
or recount officer shall await the result of the appeal 
before preparing the certificate under section 121, 124 or 
125, as applicable. 


Comment: Compare with s. 88 (3) of the Municipal Elections 
Act and s. 79 (3) of the Election Act, 1984. 


(4) The judge or recount officer shall, upon request, 
allow each party to make a copy of the certificate of his or 
her findings before it is forwarded to the Registrar. 


Comment: Compare with s. 79 (4) of the Election Act, 1984. 


(5) On receipt of the ballots or statements and notice, 
the Registrar shall immediately obtain an appointment from 
the Divisional Court for hearing the appeal and shall notify 
the parties or their solicitors of the time so appointed. 


Comment: Compare with s. 88 (4) of the Municipal Elections 
Act and ss 7985) ofthe Election Act 1084. 


(6) At the time appointed, one judge of the Divisional 
Court shall determine the objection pertaining to, or count 
again, in the same manner as the judge or recount officer was 
required to follow under section 120 or 121, respectively, 
the ballots or such of them as are the subject of appeal, or 
review the re-addition, as the case may be, and shall 
immediately certify in writing the decision of the Court to 
the judge or recount officer, whose duty it is to comply with 
the decision and to certify the result without delay. 


Comment: Compare with s. 88 (5) of the Municipal Elections 
Actvand, s.2/9uC6 not ithe Election Act. sLOS4 


(7) The judge of the Divisional Court may direct by 
whom, to whom, in what manner and in what proportion, if at 
all, the costs of the appeal shall be paid. 
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Comment: Compare with s. 88 (6) of the Municipal Elections 
Act and ¢.. 79 (7) of ‘the Election Act, 1984. 


(8) The judge of the Divisional Court shall tax the Taxation 
costs of appeal. OrMcosts 


Comment: Compare with s. 79 (8) of the Election Act, 1984. 
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PART VIII 


DISPOSITION OF ELECTION RECORDS 


133.-(1) Thesreturnings officer shall wetainin thi'svor’ her Disposition 
possession for ninety days from the date of an election all of ballots 
the ballots used in the election and, unless otherwise 
directed by an order of a judge having jurisdiction to 
inquire into the validity of the election, shall then destroy 
them in the presence of two witnesses, who shall make a 
statutory declaration that they witnessed their destruction, 
and this declaration shall be filed in the office of the 
returning officer. 


Comment: Compare with s. 89 (1) of the Municipal Elections 
Act and ss. 83 and 84 of the Election Act, 1984. 


(2) Subject to subsection (1), the returning officer Disposition 
shall retain in his or her possession all oaths, nominations, of other 
qualification documents, statements of the vote, and other documents 


documents relating to an election until the successors to the 
persons elected at that election have taken office, and may 
then destroy them. 


Comment: Compare with s. 89 (2) of the Municipal Elections 
Act and ss. 83 and 84 of the Election Act, 1984. 


134.-(1) Subject to section 135, all documents relating to Inspection 
an election that are in the possession of the returning of documents 
officer are public records and may be inspected by any person 
upon request at the office of the returning officer during 
normal business hours. 


Comment: Compare with s. 85 (1) of the Elections Act, 1984 
and s. 16 (1) of the Election Finances Act, 1986. 


(OR) Any person may make extracts from the documents Extracts 
referred to in subsection (1) and is entitled to copies of and copies 
the documents upon payment for the preparation of the copies 
at such rate as is ordinarily charged for the preparation of 
copies of other documents in the office. 


Comment: Compare with s. 85 (1) of the Elections Act, 1984 
and s. 16 (2) of the Election Finances Act, 1986. 


(3) No person, corporation or trade union shall use any Not to be 
of the information contained in any document in the used for 
possession of the returning officer for the purposes of commercial 


commercial solicitation. Solmchtataon 


Or 


Comment: Compare with s. 16 (3) of the Election Finances 
Act, 1986. 
135.-(1) No person shall be allowed to inspect the 


contents of a ballot box in the custody of the returning 
officer except under the order of a judge of the District 
Court. 


Comment: Compare with s. 90 (1) of the Municipal Elections 
Act and s.<85.((@ )eof! the ElectionvAct,. 1984. 


(2) The order may be made if the judge is satisfied, 
by affidavit or other evidence on oath, that the inspection 
is required for the purpose of instituting or maintaining a 


prosecution for an offence, or a corrupt practice, or for the 


purpose of an action questioning the election. 


Comment: Compare with s. 90 (2) of the Municipal Elections 
Aetvand s. 85 (8)rot) the @ilectionm Act, 19846 


(3) The order may be made subject to such conditions as 
the judge thinks proper. 
Comment: Compare with s. 85 (3) of the Election Act, 1984. 

(4) Subject to the order, the inspection shall take 
place under the immediate supervision of the returning 
officer, who shall be present at all times during the 
inspection. 
Comment: Compare with s. 85 (4) of the Election Act, 1984. 

136. Where an order is made by a judge for the production 
by the returning officer of any document in his or her 
possession relating to an election, the production of it by 
the returning officer, in such manner as may be directed by 
the order, is evidence that the document relates to the 
election, and any endorsement appearing on any packet of 


ballots so produced is evidence that the contents are what 
they are stated to be by the endorsement. 


Comment: Compare with s. 91 of the Municipal Elections Act 
andes. OO0 0m the ElectionsAct. 1084. 
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PART IX 


VACANCIES 


137.-(1) Where a vacancy occurs in the office of, Filling 
vacancy 
(a) member of the council of a municipality; after 
general 
(b) member of the council of a regional municipality election but 
where this office is required to be filled by the before 
vote of the electors of an area municipality or election 
the area municipalities; or year 


(c) member of a school board whose members are to be 
elected at elections required by law to be 
conducted by the same officers and in the same 
manner as elections of members of the council of 
a municipality, 


in a year other than an election year or in an election year 
during the period following voting day for a general 
election, the council of the local or area or regional 
municipality or the school board, as the case may be, shall, 
within 60 days after the vacancy occurs, declare the office 
to be vacant and pass a by-law or resolution directing the 
returning officer with whom nominations for an office may be 
filed in an election governed by this Act to hold a by- 
election to fill the vacancy in accordance with Part X of 
this Ae 


Comment: See Recommendation 83. Compare with s. 46 (1) of 
the Municipal Act. 


(2) Notwithstanding subsection (1), the council of a The same 
local or area or regional municipality or a school board, as 
the case may be, may by by-law or resolution provide that, 
where a vacancy occurs in the office of member of the council 
or of the board in a year other than an election year or in 
an election year during the period following voting day for a 
general election, the council or the board shall, within 60 
days after the vacancy occurs, pass a by-law or resolution 
declaring the office to be vacant and, 


(a) directing the returning officer with whom 
nominations for an office may be filed in an 
election governed by this Act to hold a by- 
election to fill the vacancy in accordance with 
Renae IDK @ie ills AYeIE, ie 


(b) authorizing an appointment to be made to fill the 
vacancy in accordance with, 


Ge) in the case of a council, section 1338, 
and 
Gia) in the case of a school board, Part VII or 


Part XI-A, as applicable, of the Education 


Act. 
Comment: See Recommendation 85. 


(3) A by-law or resolution permitted under subsection (2) 
shall be passed within three months of the date of assumption 
of office for members of the council or the board following a 
general election and shall remain in force until the 
successors to the persons elected at that election have taken 
of tice, 


Comment: See Recommendation 84. 
(4) Where a vacancy occurs in the office of, 
(a) member of the council of a municipality; 


(b) member of the council of a regional municipality 
where this office is required to be filled by 
the vote of the electors of an area municipality 
or the area municipalities; or 


(c) member of a school board whose members are to be 
elected at elections required by law to be 
conducted by the same officers and in the same 
manner as elections of members of the council of 
a municipality, 


in an election year during the period preceding voting day 
for a general election, the council of the local or area or 
regional municipality or the school board, as the case may 
be, shall, within 60 days after the vacancy occurs, pass a 
by-law or resolution declaring the office to be vacant and, 


(d) directing the returning officer with whom 
nominations for an office may be filed in an 
election governed by this Act to hold a by- 
election to fill the vacancy in accordance with 
Parte aon senemAct aot 


(e) authorizing an appointment to be made to fill the 
vacancy in accordance with, 


Reo sO sl ooU, 
col 29 


Limitation 


Filling 
vacancy 
before 
general 
election in 
election 
year 


OF 


Ci) in ‘thevéase of a, council) section "138; 
and 


Gs) in the case of a school board, Part VII or 
Part XI-A, as applicable, of the Education 
INGE 5 


but where the vacancy occurs less than 120 days prior to 
voting day for the general election in an election year the 
vacancy need not be filled. 


Comment: See Recommendation 86. Compare with s. 46 (3) of 


the Municipal Act. 


(5) Where a direction is given in any judicial proceeding The same 
to hold a by-election to fill a vacancy on a council or 
school board and the direction is given less than 120 days 
prior to voting day for the general election in an election 
year, the vacancy need not be filled. 


Comment: Compare with s. 46 (2) of the Municipal Act. 


(6) Where a returning officer is directed under this Notice to 
section to hold a by-election to fill a vacancy in office, Commission 
the returning officer shall notify the Commission in writing 
etithis facts 


138.-(1) Where a vacancy occurs in the office of, Filling 
vacancy by 
(a) member of the council of a municipality; or appointment 


(b) member of the council of a regional municipality 
where this office is required to be filled by the 
vote of the electors of an area municipality or 
the area municipalities, 


and a by-law or resolution is passed under section 137 to 
authorize an appointment to be made to fill the vacancy in 
accordance with this section, the council of a local or area 
or regional municipality, as the case may be, at a meeting 
called for that purpose shall appoint a person who has 
consented to accept the office if he or she is appointed to 
fill the vacancy and, 


(d) in theteasesof  thesoffice of local/or area 
councillor, alderman or regional councillor, that 
person is a person qualified to hold office as a 
member of the council; and 


9.4 


(e) in the case of the office of chairman, mayor, 


reeve, deputy reeve or controller, that person is 


a member of the council at the time of 
appointment. 
Comment: Compare with s. 45 (1) of the Municipal Act. 

(2) If more than one person is nominated for appointment 
to fill a vacancy under this section, a vote of the members 
of council shall be taken by the clerk at a regular meeting 
or at a special meeting called for the purpose. 

Comment: Compare with s. 45 (2) of the Municipal Act. 

(3) A person nominated under this section who receives 
the votes of more than one-half the number of all members of 
council shall fill the vacancy for which the vote by council 
was held. 
Comment: Compare with s. 45 (3) of the Municipal Act. 

(4) Where a candidate for appointment under this section 
receiving the greatest number of votes cast does not receive 


more than one-half of the votes of all members of council, 
the candidate who received the fewest number of votes shall 


be excluded from the voting and the vote shall be taken again 


by the clerk, and if necessary more than once, excluding in 
each successive vote the candidate who received the fewest 
number of votes in the preceding vote, until the candidate 


receiving the greatest number of votes has also received more 


than one-half of the votes of the members of council present 
and voting. 
Comment: Compare with s. 45 (4) of the Municipal Act. 


G5) Where votes cast in a vote under this section are 
equal for all the candidates, 


(a) if there are three or more candidates nominated 
or remaining, the clerk shall by lot select one 


such candidate to be excluded from the subsequent 


Voting; for 


(b) if there are two candidates nominated or 
remaining, the tie shall be broken and the 


successful candidate to fill the vacancy shall be 


selected by lot conducted by the clerk. 


Comment: Compare with s. 45 (5) of the Municipal Act. 
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The same 


oh 58) 


(6) For the purpose of ellause (5)(a), “lot means the 
method of determining the candidate to be excluded by 
placing the names of the candidates on equal size pieces of 
paper placed in a box, and with the name of the candidate to 
be excluded drawn by the clerk. 


Comment: Compare with s. 45 (6) of the Municipal Act. 


(7) For the: purpose: of clause (5)(b), ‘Tot™ means the 
method of determining the successful candidate to fill the 
vacancy by placing the names of the candidates on equal size 
pieces of paper placed in a box, and with the name of the 
successful candidate drawn by the clerk. 


Comment: Compare with s. 45 (6) of the Municipal Act. 


(8) Where council appoints a person to fill a vacancy in 
the office under this section, the clerk shall notify the 
Commission in writing of this fact and indicate the full name 
of this person and the office to which he or she was 
appointed. 


139. <A person appointed or elected to an office under this 
Part shall hold office for the remainder of the term of the 


person whose place he or she is appointed or elected to fill. 


Comment: Compare with s. 47 of the Municipal Act. 
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PART X 


BY-ELECTIONS 


140.-(1) Where a by-election is required under this or any 
other Act to fill a vacancy in any°%office, the returning 
officer with whom nominations for an office may be filed in 
an election governed by this Act shall set the date of the 
nomination day which shall be within forty-five days of the 
day on which, 


(a) a directive is given in any judicial proceedings; 


(b) the council of the municipality passes a by-law; 
or 


(c) the returning officer receives from the secretary 
Of va (Schools board =notiace, 


that a by-election is required. 


Comment: Compare with s. 92 (1) of the Municipal Elections 
INGE 5 


(2) Except where otherwise provided, the procedure and 
time periods that apply at a by-election shall be the same 
procedure and time periods that apply at a general election 
of the municipality. 


Comment: Compare with s. 92 (2) of the Municipal Elections 
INOIES 


(3) Subject to section 158 of the Public Health Act, 
voting day in a by-election shall be twenty-nine days after 
nomination day and the mandatory advance vote shall be ten 
days before voting day. 


Comment: Compare with s. 92 (2) of the Municipal Elections 
Act 


(4) The voting required to fill a vacancy in an office 
by by-election shall so far as possible be held in the same 
manner and by the same officers and take place at the same 
places, in so far as practicable, at which voting took place 
at the last general election. 


Comment: Compare with s. 92 (3) of the Municipal Elections 
Act. 
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(5) The preliminary list to be used in the year in which 
a by-election is held shall be, 


(a) 


(b) 


where the by-election is held prior to the 3rd 
day of November, the voters' list prepared for an 
election held in the immediately preceding year 
in that voting division, but, if no election was 
held in such preceding year in that voting 
division, a list of electors prepared by the 
assessment commissioner based on the census 
conducted in that preceding year together with 
any revisions made to it as of the 30th day of 
September in such preceding year; or 


where the by-election is held on or after the 3rd 
day of November, a list of electors prepared by 
the assessment commissioner based on the census 
conducted in that year together with any 
revisions which have come to his or her notice as 
of the 30th day of September in that year, 


provided that any listiveferred tojlin-clausee(a) orb) shal) 
be subject to revision as if it were a preliminary list of 
electors and sections 39 to 45 shall apply to it with 
necessary modifications to the printing or reproduction. 


Comment: Compare with s. 92 (4) of the Municipal Elections 


INCE 6 


(6) Where a, 


(a) 


(b) 


by-election is required under clause 62 (1)(a), 
62 (2)(b), subsection 64 (4) or subsection 

64 (6), the period during which a person may 
qualify as an elector for the office subject to 
election shall be the period of qualification 
specified under subsection 29 (1) and the period 
following such qualification period terminating 
on the Thursday following the voting day for the 
last general election; 


by-election is required under section 160, the 
period during which a person may qualify as an 
elector for the office subject to election shall 
be the period beginning thirty-four days prior to 
voting day and ending on voting day for the by- 
election; 


LiGie @ie 
electors 
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(c) vacancy otherwise occurs and the council of the 
municipality or a school board for which the 
returning officer is required to hold elections 
requires an election to be held to fill the 
vacancy, the period during which a person may 
qualify as an elector for the office to be 
elected shall be the period beginning thirty-four 
days prior to voting day and ending on voting day 
for the by-election; and 


(d) by-law or question is to be submitted to the 
electors, the period during which a person may 
qualify as an elector entitled to vote on the by- 
law or question, as the case may be, shall be the 
period beginning thirty-four days prior to voting 
day and ending on voting day for the by- 
election. 


(7) The preliminary list for a by-election, when revised, 
shall be subject to certification by the revising officer 
under section 46 and to entry of names in the list under 
sections 47 and 79. 


Comment: 
INCE 


Compare with s. 92 (6) of the Municipal Elections 


(8) Where a vacancy occurs in any office and a 
by-election is to be held to fill that vacancy, a person 
holding any other office is not eligible to be a candidate 
for the vacant office unless he or she has, before 
nomination day for the by-election, filed with the returning 
officer a certified copy of his or her resignation from the 
office that he or she then holds along with evidence 
satisfactory to the returning officer that this resignation 
has been filed as required by the legislation governing the 
office that he or she then holds. 


Comment: 
IN@IE5 


Compare with s. 92 (7) of the Municipal Elections 


(9) If election to the office for which a by-election is 
required is to be by ward, it is necessary to revise only 
that portion of the preliminary list applicable to such ward. 


Comment: Compare with s. 92 (9) of the Municipal Elections Act. 
(10) Notwithstanding anything in this or any other Act, a 


by-election shall not be held to fill a vacancy where the 
vacancy occurs less than 120 days prior to voting day for the 
general election in an election year. 
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Comment: See Recommendation 86. Compare with s. 92 CS) of 


the Municipal Elections Act. 


141. Notwithstanding that a by-election becomes necessary, 
meetings of the council or school board may be held if a 
quorum of the council or school board is present. 


Comment: Compare with s. 93 of the Municipal Elections Act. 
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PART XI 


CORRUPT PRACTICES AND OTHER OFFENCES: PENALTIES AND ENFORCEMENT 


142. Every person who, at an election, 
(a) not being qualified to vote, votes; 


(b) being qualified to vote, votes more times than he 
or she is authorized to vote by this Act; or 


(c) votes in a voting station other than one in which 
he or she is entitled to vote by this Act, 


is guilty of a corrupt practice and is liable to a fine of 
not more than $5,000, or to imprisonment for a term of not 
more than six months, or to both. 


Comment: Compare with s. 96 of the Municipal Elections Act 
and s. 89 of the Election Act, 1984. 


143. Every person who, 
(a) appoints a proxy voter for reward or remuneration; 


(b) induces or procures any elector by undue 
influence to appoint a proxy voter to vote at an 
election; 


(c) unduly solicits or attempts to solicit from an 
elector an appointment as a proxy voter to vote 
at an election; 


(d) having appointed a proxy voter to vote at an 
election, attempts to vote at the election 
otherwise than by means of this proxy voter while 
the proxy certificate is in force; 


(e) knowingly appoints more than one person as a 
(GORA WOIEEHES Ore 


(£) having been appointed as a proxy voter at an 
election, votes or attempts to vote at the 
election under the authority of the proxy 
certificate when he or she knows or had 
reasonable grounds for supposing that his or her 
appointment has been cancelled or that the 
elector who made the appointment is no longer 
entitled to vote or is dead, 


Voting 
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eluice 


Improper 
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isseulty ofea cornupt practice andaismivable to a fine) ot 
not more than $5,000, or to imprisonment for a term of not 
more than=six months, or to both. 


Comment: Compare with s. 97 of the Municipal Elections Act 
ands 90 of*the BlectionsAct 984. 


144. Every deputy returning officer or vote clerk who 
wilfully miscounts the ballots or otherwise wilfully 
completes a false statement of the vote is guilty of a 
corrupt practice and is liable to a fine of not more than 
$5,000, or to imprisonment for a term of not more than six 
MONENS OG GOn Dottie 


Comment: Compare with s. 98 of the Municipal Elections Act 
and s. 91 of the Election Act, 1984. 


145. Every election officer who refuses or neglects to 
perform any of the duties imposed upon him or her by this Act 
is guilty of an offence and on conviction is liable to a fine 
of not more than $5,000. 


Comment: Compare with s. 99 of the Municipal Elections Act 
and s. 92 of the Election Act, 1984. 


146. Every person who, 


(aje without authority, suppliesva ballot tovany 
person; 


(b) without authority, places: inva ballot box 
anything other than the ballot given to him or 
her by the deputy returning officer; 


(c) delivers to the deputy returning officer to be 
placed in the ballot box any paper other than the 
ballot given to him or her by the deputy 
returning officer; 


(d) takes a ballot out of the voting station; 


(e) without authority, is found to be in possession 
of, takes, opens or otherwise interferes with, a 
ballot box, a ballot or books or packet of 
ballots provided for use at, in use, or used for 
the purpose of an election; 
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(f) being a deputy returning officer, knowingly puts 
his or her initials on the back of any paper 
which purports to be or is capable of being used 
as, bute. whicharsunotweamballoteatran ellections 


(g) being authorized by the returning officer to 
print the ballots for an election, prints more 
than he or she is authorized to print; or 


(h) attempts to commit any offence mentioned in this 
section, 


is guilty of a corrupt practice and is liable to a fine of 
not more than $5,000, or to imprisonment for a term of not 
more than six months, or to both. 


Comment: Compare with s. 100 of the Municipal Elections Act 
andos; 93 ofethe!l ElectionvAchaos4: 


147. Every person who knowingly furnishes false or 
misleading information to any person who by this Act is 
authorized to act as an election officer is guilty of an 
offence and on conviction is liable to a fine of not more 
than $5,000, or to imprisonment for a term of not more than 
Six Months, Ore eon both. 


Comment: Compare with s. 101 of the Municipal Elections Act 
and s. 94 of the Election Act, 1984. 


148. Every person who, 


(a) induces or procures any person to vote knowing 
that that person has no right to vote; or 


(b) before or during an election knowingly publishes 
a false statement of the withdrawal of a 
candidate, 


is guilty of a corrupt practice and is liable to a fine of 
not more than $5,000, or to imprisonment for a term of not 
MOLee Ethane Six MONENS, | OlssLOmbOothe 


Comment: Compare with s. 102 of the Municipal Elections Act 
and? si 94 of (the we lection Act 701984. 
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(b) 


Ce) 


(d) 


(e) 


Every person who, 


directly or indirectly, himself or herself or by 
any other person on his or her behalf, gives, 
lends or agrees to give or lend, or offers or 
promises any money or valuable consideration, 
promises to procure or to endeavour to procure 
any money or valuable consideration to or for any 
elector, or to or for any person on behalf of any 
elector, or to or for any person in order to 
induce any elector to vote or refrain from 
voting, or corruptly does any such act on account 
of any elector having voted or refrained from 
voting at an election; or 


Or 


directly or indirectly, himself or herself or by 
any other person on his or her behalf, gives or 
procures or agrees to give or procure, or offers 
or promises any office, place or employment, or 
promises to procure or to endeavour to procure 
any office, place or employment to or for any 
elector, or to or for any other person in order 
to induce any elector to vote or refrain from 
voting, or corruptly does any such act on account 
of any elector having voted or refrained from 
voting at an election; or 


directly or indirectly, himself or herself or by 
any other person on his or her behalf, makes any 
such gift, loan, offer, promise, procurement or 
agreement, to or for any person, in order to 
induce that person to procure or endeavour to 
procure the election of any candidate, or the 
vote of an elector at an election; or 


upon or as a result of any such gift, loan, 
offer, promise, procurement or agreement, 
procures or engages, promises or endeavours to 
procure the election of any candidate, or the 
vote of any elector at an election; or 


advances or pays, or causes to be paid, money to 
or to the use of any other person, with the 
intent that such money or any part of it shall 
be spent in the commission of corrupt practices 
at an election, or who knowingly pays or causes 
to be paid money to any person in discharge or 
repayment of money wholly or partly spent in the 
commission of corrupt practices at an election; 
or 
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(f) directly or indirectly, himself or herself or by 
any other person on his or her behalf, on 
account of and as payment for voting or for 
having voted, or for illegally agreeing or having 
agreed to vote for any candidate at an election, 
Or on account of and as payment for having 
illegally assisted or agreed to assist any 
candidate at an election, applies to that 
candidate for the gift or loan of any money or 
valuable consideration, or for any office,. place 
or employment, or the promise of any office, 
place or employment; or 


(g) before or during an election, directly or 
indirectly, himself or herself or by any other 
person on his or her behalf, receives, agrees or 
contracts for any money, gift, loan or valuable 
consideration, office, place or employment, for 
himself or herself or any other person, for 
voting or agreeing to vote, or for refraining or 
agreeing to refrain from voting at an election; 
or 


(h) after an election, directly or indirectly, 
himself or herself or by any other person on his 
or her behalf, receives any money or valuable 
consideration for having voted or refrained from 
voting, or from having induced any other person 
to vote or refrain from voting at an election; or 


(i) insorder. tow induce a person to allow himself or 
herselfé to be nominated as a candidate, or to 
refrain from becoming a candidate, or to 
withdraw if he or she has become a candidate, 
gives or procures any office, place or 
employment, or agrees to give or procure or 
offers or promises to procure, or endeavours to 
procure any office, place or employment for that 
person, or for any other person, 


is guilty of bribery, and on conviction is liable to a fine 
of not more than $5,000, or to imprisonment for a term of not 
more than six months, or to both, and is subject to the 
disqualifications specified in sections 32 and 52. 


Comment: Compare with s. 103 (1) of the Municipal Elections 
Act. 
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(2) The actual personal expenses of a candidate, his or 
her reasonable expenses for actual professional services 
performed, and genuine payments for the fair cost of 
printing and advertising and other lawful and reasonable 
expenses in connection with the election, incurred by the 


candidate in good faith and without any corrupt intent, shall 


be deemed to be expenses lawfully incurred, and the payment 
of them is not a contravention of this section. 


Comment: 
INCE - 


Compare with s. 103 (2) of the Municipal Elections 


(ZB) The returning officer shall furnish every deputy 
returning officer with at least two copies of this section, 
and the deputy returning officer shall post them in 
conspicuous places at the voting station. 

Comment: Compare with s. 103 (3) of the Municipal Elections 
Act. 


150. Every person who contravenes any of the provisions 
of this Act for which contravention no penalty is otherwise 
provided, or who contravenes the provisions of a regulation 
of the Commission made under section 66 or under subsection 
LICE) or 082) tee gilt veo aniot fencesand! on conviction 
vs) table’ to -aMiine* of notmoretthane $5,000. 


Comment: Compare with s. 104 of the Municipal Elections Act 
and s. 96 of the Election Act, 1984. 


151. For the purposes of section 52, where a candidate at 
an election is convicted of committing a corrupt practice, 
the presiding judge, before sentencing the candidate, shall 
make a finding on whether the act constituting in law a 
corrupt practice was committed with any corrupt intent. 


Comment: Compare with s. 105 (2) of the Municipal Elections 
Act and s.297) (2)Pofvthe: Blection Ace, slO84e 
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PART XII 


CONTESTED ELECTIONS 


152.-(1) The validity of an election or of the election of 
any person to any office at an election or of the right of 
any person to hold any office subject to election or the 
issue whether any person is guilty of a corrupt practice 
respecting an election shall be tried and determined by an 
action commenced by issuing a statement of claim in the 
District Court in the county or district in which the 
municipality or the administrative or head office of the 
school board or local board is situated. 


Comment: Compare with s. 106 (1) of the Municipal Elections 
Act; 6s 98 (1) sofhthes BlectioneAct ie 1984 vandicwia4s( Wk of) the 


Municipals Actse Seetalsost) 25eGljwotrthe, Countsboi- Justice 


Act. 1984" 

C2) Where the District Court determines that a person 
has committed a corrupt practice it may, in addition to any 
other penalty or order, impose the penalties provided for 


the commission of a corrupt practice under sections 142 to 
148. 


Comment: Compare with s. 106 (2) of the Municipal Elections 
Act and s. 98 (2) of the Election Act, 1984. 


(33) A candidate at an election or any elector qualified 
to vote at an election or the Attorney General, if the 
Attorney General considers that it is in the public interest 
that an action be commenced, may commence an action under 
this section. 


Comment: Compare with s. 106 (3) of the Municipal Elections 
Act and s. 98 (3) of the Election Act, 1984. 


(4) Except as provided for in subsections (5) and (6), no 
action shall be commenced after the expiration of 90 days 
following the date of the vote in an election. 


Comment: Compare with s. 106 (4) of the Municipal Elections 
Act and s. 98 (4) of the Election Act, 1984. 
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C5) An action may be commenced to determine the validity 
of the right of any person to hold any office subject to 
election not later than the expiration of 90 days after the 
facts alleged to disqualify this person from holding office 
came to the knowledge of the person bringing the action. 


Comment: Compare with s. 44 (2) of the Municipal Act. 


(6) Subsections (4) and (5) do not apply to the Attorney 
General who may commence an action under this section at any 
time. 


Comment: Compare with s. 98 (4) of the Election Act, 1984. 


153.-(1) Upon receipt of a statement of claim issued under 
section 152 the local registrar of the District Court shall 
send notice of the action by registered mail to the Attorney 
General, except where the Attorney General issued the 
statement of claim. 


Comment: Compare with ss. 98 (5) and (6) of the Election 
Act 21984. 


(2) The Attorney General shall notify the Commission of 
any action commenced under the authority of section 152, and 
shall also notify the returning officer of the jurisdiction 
to which the action relates. 


Comment: Compare with s. 98 (7) of the Election Act, 1984. 


(3) The returning officer, after receipt of a 
notification under subsection (2), shall immediately publish 
a notice of it in the prescribed form once in a newspaper 
having general circulation in the jurisdiction. 


Comment: Compare with s. 98 (8) of the Election Act, 1984. 
154.-(1) Where not otherwise provided in this Act and 
subject to the Rules of Civil Procedure, the practice and 


procedure of the District Court apply to an action commenced 
under section 152. 


(2) The action shall be tried by a judge without a jury. 


Comment: The same as s. 107 (3) of the Municipal Elections 
Act and s. 99 (2) of the Election Act, 1984. 
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155.-(1) The Attorney General, following receipt of the 
notice under subsection 153 (1) may apply to a judge of the 
District Court, or to the judge presiding at the trial, for 
leave to intervene in the action for the purpose of bringing 
any evidence before the court or for any other valid reason. 
Comment: Compare with s. 100 (1) of the Election Act, 1984. 

(2) Where the Attorney General applies prior to the trial 
for leave to intervene, the Attorney General shall file 
notice of the application in the office in which the action 
was commenced and shall serve copies of the notice on all 
parties. 
Comment: Compare with s. 100 (2) of the Election Act, 1984. 

(89) If the judge grants leave to intervene, the judge 
shall give directions as to appearance and procedure in 
respect of the Attorney General, including leave to subpoena 
witnesses to attend at trial, and afterwards, the Attorney 
General shall be served with all proceedings in the action. 
Comment: Compare with s. 100 (3) of the Election Act, 1984. 

156.-(1) At the time of the commencement of an action, 
security shall be given on behalf of the plaintiff, other 
than the Attorney General, to be applied towards payment of 
all costs, charges and expenses, if any, that may become 
payable by the plaintiff, including the costs and charges of 
the returning officer incurred in the publication of notices 
in the jurisdiction in respect of the action or its 
proceedings. 


Comment: Compare with s. 108 (1) of the Municipal Elections 
Act ands. 101. (i)*oftthe Elections Act) 1984: 


(2) The security shall be in the -amountjof 1$1,000.and 
shall be given in accordance with the practice in cases where 
security for costs is available under the Rules of Civil 
Procedure. 


Comment: Compare with s. 108 (2) of the Municipal Elections 
Act and s. 101 (2) of the Election Act, 1984. 


157.-(1) An action abates on the death of a sole plaintiff 
or the survivor of several plaintiffs. 


Comment: The same as s. 109 (1) of the Municipal Elections 
Act. and s.. 103:(2)°o0f the EhectiionoAct> 1984- 
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(2) The abatement of an action does not affect any 
liability for costs previously incurred. 
Comment: The same as s. 109 (2) of the Municipal Elections 
Aet. and s. 1088.02)) of thevElection Act, 11984° 


@) On the abatement of an action, notice of the 
abatement shall be given by the local registrar of the 
District Court in the prescribed form in the jurisdiction and 
any person who might have been a plaintiff may apply to a 
judge of thesDistrict?Courtyvor, during the trial; toi the 
trial judge to be substituted as the sole plaintiff. 


Comment: Compare with s. 109 (3) of the Municipal Elections 
Act “and ‘s. 1030 (3)e0f the® Election Acts. 1084. 


158. Where a plaintiff is not qualified to be a plaintiff 
inf@ans action under -sectdon 1525, thesactitonushalds not on that 
account be dismissed if, within such time as a judge of the 
District Court or, during the trial, the trial judge allows 
for that purpose, another plaintiff is substituted and 
substitution shall be made on such terms and conditions as 
the judge considers proper. 

Comment: Compare with s. 110 of the Municipal Elections Act 
and s. 104 of the Election Act, 1984. 


159:-(1)) Tf;@betorevor duringsthe trial, 


(a) the defendant dies; or 


(b) the council or school board or local board 
declares that the seat is vacant; or 


(c) the defendant gives notice to the court that he 
or she does not intend to oppose, or further 
oppose the action, 


notice of this event shall be given by the local registrar of 
the District Court in the prescribed form in the 
jurisdiction. 
Comment: Compare with s. 105 (1) of the Election Act, 1984. 
(2) Within twenty days after notice is given in the 
jurisdiction under subsection (1), any person who might have 
been a plaintiff may apply to a judge of the District Court 
or, during the trial, to the trial judge to be admitted as a 
defendant to oppose the action, or so much of the action as 
remains undisposed or, and may be admitted accordingly, 
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either with the defendant, if there is a defendant, or in 
place of the defendant, and any number of persons not 
exceeding three may be so admitted. 

Comment: Compare with s. 105 (2) of the Election Act, 1984. 
(3) If any of the events mentioned in subsection (1) 


happen during the trial, the court shall adjourn the trial 
in order that notice may be given in the jurisdiction. 


(4) The defendant who has given the notice under 
ellauses (1 )(c) ishallnotebe aliloweditowappeat or act.as a 
party against the action in any proceeding relating to it 
and shall not sit or vote on the council or school board or 
local board until the council or board has been informed of 
the judgment in the action, and the court shall report the 
giving of the notice to the council or board through the 
clerk of the municipality or the secretary of the school 
board or local board. 
Comment: Compare» with s. 104 (5) of the Election Act, 1984. 

160.-(1) Where it is determined that a successful 
candidate is guilty of bribery or of a corrupt practice, the 
court may declare his or her election void and his or her 
office shall upon this declaration become vacant. 


Comment: Compare with s. 111 (1) of the Municipal Elections 
Aeti and s. 106 (1) of the Election Act, 1984, 


(2) Where the election of any person is declared void, 
the court may order that he or she be removed from office 
and, if it is determined that any other person would have 
been elected but for the corrupt practice, that he or she be 
admitted to take his or her seat on the council or school 
board or local board or, if it is determined that no other 
person would have been elected, that a by-election be held. 


Comment: Compare with s. 111 (2) of the Municipal Elections 
Act and s. 106(2) of the) ElecbionsActh;) 1984. 


(3) Where it is determined that any person is guilty of 
bribery or of a corrupt practice and that the commission of 
the bribery or corrupt practice affected the result of the 
election, the court may declare the election void and direct 
that a by-election be held. 


Comment: Compare with s. 111 (3) of the Municipal Elections 
Act and s. 106 (3) of the Election Act, 1984, 
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(4) Where it is determined that a person elected was 
not qualified or has become disqualified or has otherwise 
forfeited his or her seat, the court may order that he or 
she be removed from office and direct that a by-election be 
held. 


Comment: Compare with s. 106 (4) of the Election Act, 1984. 


(5) Where it is determined that any act or omission of 
an election officer affected the result of an election, the 
court may declare the election void and direct that a 
by-election be held. 


Comment: Compare with s. 111 (4) of the Municipal Elections 
Act. and s. 106 (S)™ofi thestlectionvAct , 1984: 


(6) Where a by-election is to be held, the court may make 
such order as it considers just against any person who is 
found guilty of an offence or of bribery or a corrupt 
practice under this Act, for the compensation of candidates 
at the void election, not exceeding $5,000 per candidate. 


Comment: Compare with s. 111 (5) of the Municipal Elections 
Act and s. 106 (6) of the Election Act, 1984. 


(7) The local registrar of the court shall forward a 
copy of the judgment and the reasons for judgment to the 
Commission and to the returning officer of the jurisdiction. 


Comment: Compare with s. 111 (6) of the Municipal Elections 
Actwand s. 106° (7) of thet Election Act; 11984. 


161.-(1) If the court determines that a member was not 
properly elected, notwithstanding that an appeal from the 
decision is pending, he or she is not entitled to sit or vote 
on the council or school board or local board until the 
appeal is disposed of and the judgment of the court on appeal 
is received by the council or board, but where the court 
determines that some other person was elected or is entitled 
to the seat, that person is, notwithstanding that an appeal 
is pending, entitled to take the seat and to sit and vote 
until the appeal is disposed of and the judgment of the court 
on appeal is received by the council or board. 


Comment: Compare with s. 112 (1) of the Municipal Elections 
ActWand ss. 1077 (1) ofthe Election Act, 1984" 
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(2) The decisions of a council or school board or local 
board reached with the participation of a member or members 
who is or are subsequently declared to be not entitled to 
sit on the council or board shall not in any way be affected 


on the grounds of the participation of such member or members. 


Comment: Compare with s. 112 (2) of the Municipal Elections 
Act. 


162. A by-election shall not be held until after the 
expiration of the time limited for appeal from the 
determination of the court that the election is void and, if 
an appeal is brought, the by-election shall not be held 
pending the appeal. 


Comment: Compare with s. 113 of the Municipal Elections Act 
ands. J08 of the Election Act, 1934. 


163.-(1) An appeal lies from the judgment of the District 
Court to the Divisional Court in accordance with the Rules 
Oe CiwAlil Rieceechtiee. 


Comment: Compare with s. 114 (1) of the Municipal Elections 
Act and s. 109 (1) of the: Election: Act’... 1984. 


(2) The Divisional Court may give any judgment that 
ought to have been pronounced or may grant a new trial for 
the purpose of taking evidence or additional evidence and may 
remit the case to the trial judge or to another judge and, 
subject to any directions of the Divisional Court, the case 
shall afterwards be proceeded with as if there had been no 
appeal. 


Comment: Compare with s. 114 (2) of the Municipal Elections 
Act and s. 109 (3) of the Election Act, 1984. 


(3) An appeal lies from the decision of the trial judge 
to whom the case was remitted by the Divisional Court in 
accordance with the provisions of this section. 


Comment: Compare with s. 114 (3) of the Municipal Elections 
Act and s. 109 (4) of the Election Act, 1984. 
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164.-(1) Any person elected may, at any time after the 
election and before it is contested under section 152, send 
by registered mail, or deliver to the returning officer a 
disclaimer in the prescribed form. 


Comment: Compare with s. 115 of the Municipal Elections Act. 


(2) A person whose election is contested under section 
152, unless it is contested on the ground of bribery or of a 
corrupt practice on his or her part, may, within one week 
after service on him or her of the statement of claim, send 
by registered mail, or deliver to, 


(a) the judge of the court, 

(h)Sthesplamme er ormiteror her solicitor, and 

(c) the returning officer of the jurisdiction, 
a disclaimer in the prescribed form. 


Comment: Compare with ss. 116 and 117 (1) of the Municipal 
HilecrionseANct. 


(3) On receiving the disclaimer, the returning officer 
shall immediately communicate it to the council or to the 
secretary of the school board or local board, as the case 
requires, and notify the Commission in writing of it. 


Comment: Compare with’s. 117 (1) of the Municipal Elections 
A@iEc 


(4) A disclaimer under subsection (1) or (2) operates as 
a resignation from the office to which the person was 
elected. 


Comment: Compare with s. 117 (2) of the Municipal Elections 
Acts 


(5) A disclaimer under subsection (1) or (2) does not 
affect the right of any person entitled to commence an 
action, or the status of any action commenced, under 
section 152, which action may be commenced, or continued, in 
the same manner as if the disclaimer had not been made, but 
does relieve the person making it from all liability for 
costs in the action. 


Comment: Compare with s. 117 (3) of the Municipal Elections 
Act and s. 102 of the Election Act, 1984. 
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165. Proceedings for the removal from office of a person 
whose election is alleged to have been improper or illegal, 
or who is alleged not to have been properly elected, and 
proceedings to have the right of a person to sit ona 
council or as a member of a school board or local board, as 
the case may be, determined shall be had and taken only under 
the provisions of this Act. 


Comment: Compare with s. 118 of the Municipal Elections Act. 
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PART XIII 


ELECTION FINANCES: 
DISCLOSURE OF CAMPAIGN CONTRIBUTIONS AND EXPENSES 


Interpretation 


166. In this Parts Interpret- 
ation 
1. “campaign expense'' means any expense incurred for goods 
or services in relation to an election by or on behalf of 
a candidate registered under this Part for use in whole 
or in part during the period preceding and including 
voting day in the election other than, 


(a) an expense incurred by a candidate in seeking 
nomination in accordance with this Act, 


(b) a candidate's deposit as required under this Act, 

(c) accounting fees, 

(d) interest on loans authorized under section 179, 

(e) an expense incurred for "victory parties" held 
and "thank you" advertising published after 


voting day, 


(f) an expense relating to a recount in respect of 
the election, 


(g) an expense relating to an action commenced under 
section 152, and 


(h) any child care expenses of a candidate, 


but shall be deemed to include the value of any goods held in 
inventory or any fee or expense for any candidate, and 
contribution of goods and services to the candidate 
registered under this Part, for use in whole or in part 
during the period prescribed in this paragraph; 


Comment: Compare with s. 1 (1) of the Election Finances Act, 
1986. 


Des Weandidate. means a candidate as detained dim section 
and includes, 


ers 


(a) a person who proposes to be nominated and who 
subsequently is nominated as a candidate and 
whose nomination is certified by the returning 
officer in accordance with this Act, and 


(b) a person who proposes to be nominated as a 
candidate in accordance with this Act and for 
this purpose files a notice of registration with 
the returning officer under section 168 but who 
subsequently fails to file a nomination paper or 
whose nomination is rejected by the returning 
officer under this Act; 


Bh "contribution" includes a contribution made to a 
representative of a candidate but does not include, 


(a) any goods produced for a candidate by voluntary 
unpaid labour, 


(b) any service actually performed for a candidate by 
an individual voluntarily, provided that this 
individual does not receive from his or her 
employer or from any person, corporation or trade 
union under an arrangement with the individual's 
employer compensation in excess of what he or she 
would normally receive during the period this 
service was performed, and 


(c) any moneys, goods or service solicited by or 
donated to a candidate for purposes other than 
those set out in subsection 168 (3); 
Comment: “Compare wilthysssolZiwn(1 ) Gb) 5243) sand (€4)° of the 
Municipal Elections Act and s. 1 (1) para. 9 of the Election 
Finances Act, 1986. 
ae "year'' means calendar year. 
Comment: Compare with ss. 121 (2) of the Municipal Elections 
Act and s. 1 (1) para. 23 of the Election Finances Act, 1986. 


Application 


167. This Part applies to all elections governed by this 
Act. 


Comment: See Recommendation 46. 


Application 
Ore Pape 


1333 


Registration 


168.-(1) Every candidate seeking election to office under 
this Act shall file’with the»returning officer of the 
municipality who is responsible for the conduct of the 
election a notice of registration in the prescribed form. 


(2) Any person who files a notice of registration under 
subsection (1) shall be deemed to be a candidate registered 
under this Part: 


(3) No person and no person, corporation or trade union 
acting on behalf of this person shall accept contributions 
for the candidacy of this person at an election or for an 
election campaign of this person at any time unless this 
person is a candidate registered under this Part. 


(4) The returning officer shall keep a record of every 
candidate who has filed a notice of registration under 
subsection (1). 


Contributions 


169.-(1) Contributions to candidates registered under this 
Part may be made only by persons, corporations and trade 
unions and may be made at any time during the year. 


ComienteGompare withissselz2is(1) Gd) eandel21 \(2)Ga) eof the 
Municipal Elections Act and s. 17 (1) of the Election 


Finances Act, 1986. 


(2) Money contributions to candidates registered under 
this Part in amounts in excess of $25 shall be made only by, 


(a) a cheque having the name of the contributor 
legibly printed on it and drawn on an account in 
the contributor's name; 


(b) a money order signed by the contributor; or 


(c) in the case of money contributions by an 
individual, the use of a credit card having the 
name of the individual contributor imprinted or 
embossed on it. 


Comment: Compare with s. 17 (2) of the Election Finances 
Act, O86: 
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170.-(1) Contributions by any person, corporation or trade 
union to candidates registered under this Part are limited to 
moneys, goods and services and, in total amount or value, 
shall not exceed, during any year, $750 to any candidate in 
the jurisdiction of the municipality, school board or local 
board, as the case may be. 


Comment: See Recommendation 31. Compare with s. 121 (2)(a) 
of the Municipal Elections Act and s. 19 Go of thesEillection 


Finances Act, 1986. 


(2) Any moneys used for an election campaign by a 
candidate registered under this Part out of the candidate's 
own funds or those of the spouse of the candidate shall be 
considered to be a contribution for the purposes of this 
Part, except that the limit on the total amount of 
contributions established under subsection (1) does not 
apply, and every candidate shall submit to the returning 
officer at the same time as the report or, if applicable, the 
statutory declaration required by section 185, a statement in 
writing setting out all campaign expenses paid or to be paid 
out of the candidate's own funds or those of the spouse of 
the candidate, together with all receipts and claims for 
those expenses. 


Comment: See Recommendation 31. Compare with s. 19 (3) of 
the Election Finances Act, 1986. 


171.-(1) Subject to section 177, no person, corporation 
or trade union shall contribute to any candidate registered 
under this Part funds not actually belonging to the person, 
corporation or trade union or any funds that have been given 
or furnished by any person or group of persons or by any 
corporation or trade union for the purpose of making a 
contribution to any registered candidate. 


Comment: Compare with s. 20 (1) of the Election Finances 
Act, 1986. 


(2) Subsection (1) does not apply to the personal 
representative of the estate of a person who has died leaving 
a will where the deceased person has directed in the will 
that the personal representative make a contribution to a 
named registered candidate out of the funds of the estate. 


(3) No candidate registered under this Part, and no 
person, corporation or trade union on behalf of the 
candidate, shall solicit or knowingly accept any contribution 
contrary to subsection (i) 
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Comment: Compare with s. 20 (2) of the Election Finances 
Act, 1986. 


172. No candidate registered under this Part shall accept 
funds from, 


(a) a federal political party registered under the 
Canada Elections Act or any federal constituency 
association or candidate at a federal election 
endorsed by such federal political party; or 


(b) a provincial political party, constituency 
association, candidate or leadership contestant 
registered under the Election Finances Act, 1986. 


173. Every candidate registered under this Part shall 
issue or cause to be issued receipts for every contribution 
accepted. 


Comment: Compare with s. 121 (2)(c) of the Municipal 
Elections Act and s. 26 of the Election Finances Act, 1986. 


174.-(1) Any contribution to a candidate registered under 
this Part made through any unincorporated association or 
organization, except a trade union, shall be recorded by the 
unincorporated association or organization as to the 
individual sources and the amounts making up the 
contribution. 


Comment: Compare with s. 27 (1) of the Election Finances 
Act OSG. 


Goa The amounts making up a contribution under 
subsection (1) that are attributable to any person, 
corporation or trade union are contributions of that person, 
corporation or trade union for the purposes of this Part. 


Comment: Compare with s. 27 (2) of the Election Finances 
ING ee SiOr 


175. No candidate registered under this Part and no 
person, corporation or trade union on behalf of the candidate 
shall knowingly accept any contributions in excess of the 
limits imposed by this Part. 
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Comment: See Recommendation 31. Compare with s. 121 (2)(b) 
of the Municipal Elections Act and s. 29 of the Election 


Finances Act, 1986. 


176. No candidate registered under this Part shall 
directly or indirectly knowingly accept contributions from, 


(a) any person normally resident outside Ontario; 


(b) any corporation that does not carry on business 
win OVeeIEtOS Ce 


(c) a trade union other than a trade union as defined 
Tn jleuls. Nee. 


Comment: Compare with s. 30 (1)(a) of the Election Finances 


Act, 1986" 


177. Contributions of not more than 15 cents per month by 
any member of a bargaining unit represented by a trade union 
through payroll deductions shall not be considered 
contributions from a person for the purpose of this Part, but 
any amounts contributed to a candidate registered under this 
Part shall be deemed to be a contribution from the trade 
union. 


Comment: Compare with s. 32 of the Election Finances Act, 
1986. 


178. Every candidate registered under this Part shall keep 
a record of all contributions, whether in the form of money, 
goods or services, received by him or her in respect of his 
or her candidacy. 


Comment: Compare with s. 121 (2)(e) of the Municipal 
Elections Act. 


Borrowing 


179.-(1) A candidate registered under this Part may borrow 
from any chartered bank or other recognized lending 
institution in Ontario, provided that all such loans and 
their terms, including the name of any guarantor of a loan, 
are recorded by the candidate and reported to the returning 
officer in accordance with clause 185 (1)(e). 


Comment: Compare with s. 36 (1) of the Election Finances 
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(2) No candidate registered under this Part shall receive 


any support in the form of a loan from any person, 
corporation, trade union, or unincorporated association or 
organization, other than from a chartered bank or other 


recognized lending institution as provided in subsection (1). 


Comment: Compare with s. 36 (2) of the Election Finances 
ACE LOS Or 


Loans 


180.-(1) Subject to subsection (2), no person, 
corporation, trade union, unicorporated association or 
organization shall make, or sign, co-sign or provide 
collateral security for any loan, monetary obligation or 
indebtedness for or on behalf of any candidate registered 
under this Part. 


Comment: Compare with s. 37 (1) of the Election Finances 
Act, 1986. 


(25) Any person who or corporation or trade union which 
is eligible to make a contribution under this Part may 
guarantee any loan referred to in subsection 179 (1). 


Comment: Compare with s. 37 (2) of the Election Finances 
INEGI 5 UKHO, 


@) Any guarantee or any payment made by a guarantor in 
respect of a loan referred to in subsection 179 (1) shall 
not be considered to be a contribution for the purposes of 
this Part, provided that, where the guarantor forgives or 
waives all or any part of the borrower's indebtedness that 
has been guaranteed, the amount so forgiven or waived shall 
be considered to be a contribution for the purposes of this 
Part and may be forgiven or waived only to the extent 
permitted under section 1/70. 


Comment: Compare with s. 37 (3) of the Election Finances 
Act, 1980. 
Campaign Expenses 
181.-(1) The campaign expenses of a candidate registered 


under this Part shall be incurred only under the direction 
of the candidate by persons authorized by the candidate. 
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C) Every person authorized to incur a campaign expense 
by the candidate under subsection (1) shall, upon request, 
show a certificate, in the prescribed form, signed by the 
candidate as proof of his or her authority. 


182. Every candidate registered under this Part shall keep 
a record of all campaign expenses incurred by him or her in 
respect of his of her candidacy. 


Comment: Compare with s. 121 (2)(d) of the Municipal 
iInlle@iercmies (Nee. 


183.-(1) The total campaign expenses incurred by a 
candidate registered under this Part in an election for the 
office of head of council of a municipality and any person, 
corporation or trade union acting on behalf of that candidate 
during the period preceding and including voting day in the 
election shall not exceed the aggregate amount of $5,500, 
plus, 


(a) in the case of a municipality having more than 
1,000 but not more than 20,000 electors, $0.40 
per elector; 


(b) in the case of a municipality having more than 
20,000 but not more than 100,000 electors, $0.50 
per elector; or 


(c) in the case of a municipality having more than 
100,000 electors, $0.45 per elector. 


Comment: See Recommendation 32. 


(2) Subject to subsection (3), the total campaign 
expenses incurred by a candidate registered under this Part 
injanvelection*=for thetofiacesot, 


(a) member of council, other than head of council, 
of a municipality; 


(b) member of council of a regional municipality 
where this office is required to be filled by the 
vote of the electors of an area municipality; or 


(c) member of a school board or of a local board 
whose members are to be elected at elections 
required by law to be conducted by the same 
officers and in the same manner as elections of 
members of the council of a municipality, 
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as the case may be, and any person or organization acting on 
behalf of that candidate during the period preceding and 
including voting day in the election shall not exceed the 
aggregate amount of $3,500, plus, 


(d) in the case of a municipality or a school board 
or local board jurisdiction having more than 
1,000 but not more than 20,000 electors, $0.40 
per elector; 


(e) in the case of a municipality or a school board 
or local board jurisdiction having more than 
20,000 but not more than 100,000 electors, $0.50 
per elector; or 


(f) in the case of a municipality or a school board 
or local board jurisdiction having more than 
100,000 electors, $0.45 per elector. 


Comment: See Recommendation 32. 


(3) Where the municipality or the school board or local 
board jurisdiction is divided into wards and the election is 
for an office to represent the electors of one or more of 
those wards, the number of electors is to be used in the 
calculation of the maximum amount of total campaign 
expenses that may be incurred by or on behalf of a registered 
candidate for the office shall be the total number of 
electors in the ward or wards, as the case may be. 


Comment: See Recommendation 33. 


(4) For the purpose of this section, the number of 
electors in a municipality or a school board or local board 
jurisdiction or a ward of the municipality or the school 
board or local board jurisdiction shall be determined by 
the returning officer on the basis of information obtained 
from the voters' list prepared by the revising officer under 
section 46. 


(5) After determining the number of electors under 
subsection (4), the returning officer shall calculate, for 
each office, the maximum amount of total campaign expenses 
that may be incurred by or on behalf of a registered 
candidate for an office under subsection (1) or (2), 
whichever is applicable, and certify this amount in the 
prescribed form and, no later than nomination day, deliver 
or cause to be delivered personally or send or cause to be 
sent by registered mail a copy of the certificate to each 
registered candidate for the office and to the Commission. 
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(6) Certification of the maximum amount of total campaign 
expenses that may be incurred by or on behalf of a registered 
candidate for the office by the returning officer under 
subsection (5) shall be conclusive evidence of that fact and 
shall not be open to later challenge. 


184.-(1) Every person who or corporation or trade union 
which has any claim for payment in relation to a campaign 
expense shall submit his, her or its claim within three 
months after voting day to the candidate registered under 
this Part who incurred the expense. 

See Recommendation 4/7. 


Comment: Gompare witht s.. 34°06) of 


the Election Finances Act, 1986. 


(2) Every payment of a campaign expense shall be made by 
the registered candidate who incurred the campaign expense 
and, except where the campaign expense is less than $25, it 
shall be vouched for by a statement setting out the 
particulars and proof of payment. 


Comment: 


Act, 1986. 


@) Where the registered candidate disputes or refuses to 
pay any claim for payment in relation to a campaign expense, 
that claim shall be considered to be a disputed claim and the 
claimant may bring an action for payment in any court of 
competent jurisdiction. 


Comment: Compare with s. 39 (8) of the Election Finances 
Ace, 1986. 
Reports and Statutory Declarations 
185.-(1) Every candidate registered under this Part shall 


file with the returning officer of the municipality who is 
responsible for the conduct of the election within six months 
after voting day in the election a report in the prescribed 
form which shall contain, 


(a) a statement of total amount of money 
contributions received by the candidate in 
respect of his or her candidacy up to the date of 
the report; 


Compare with and s. 39 (7) of the Election Finances 
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(b) a list of contributions in the form of goods or 
services and the value of them received by the 
candidate in respect of his or her candidacy up 
to the date of the report; 


(c) the name, address and contribution of each person 
who or corporation or trade union which, up to 
the date of the report, made a contribution, 
whether in the form of money, goods or services, 
if more than $25; 


(d) an itemized list of all expenses incurred by the 
candidate in respect of his or her candidacy up 
to the date of the report; and 


(e) all the information required to be recorded by 
the candidate under subsection 179 (1) that 
relates to the election. 


Comment: See Recommendation 46. Compare with s. 121 (1)(f) 
of the Municipal Elections Act. 


(2) Notwithstanding subsection (1), where the Statutory 
contributions received and the campaign expenses incurred by declaration 
a candidate registered under this Part in respect of his or where con- 
her candidacy do not exceed $1,000, the candidate may, tributions 
instead of filing the report required under subsection (1), and expenses 
file a statutory declaration in the prescribed form to that under $1,000 
effect. 


Comment: See Recommendation 46. 


186.-(1) After the time prescribed for the filing of a 
report or, if applicable, a statutory declaration under 
section 185 has expired, the returning officer shall, within 
the next thirty days, prepare a statement in the prescribed 
form disclosing, 


(a) the information received by him or her under that 
section; and 


(b) the name of the candidate, if any, who failed to 
file a report or declaration under that section, 


and submit the statement to the council of the municipality, 
school board or local board, as the case may be. 


Comment: Compare with s. 121 (2)(g) of the Municipal 
Elections Act. 


Pole 


(2) The returning officer shall, at the same time, send a 
copy of the statement submitted to the council or board under 
subsection (1) to the Commission. 


187.-(1) Where a candidate registered under this Part who 
is not declared elected fails to file a report or statutory 
declaration as required by section 185, the candidate, in 
addition to any other penalty, is ineligible to be nominated 
in any subsequent election relating to any office for a 
period of six years from the date of the election, unless 
prior to that subsequent election the candidate has filed the 
required report or declaration with the returning officer. 


Comment: See Recommendation 49. Compare with s. 44 (1) of 
the Election Finances Act, 1986. 


C2) Where a candidate registered under this Part is 
declared elected, 


(a) if the total campaign expenses incurred by the 
candidate in relation to the election at which 
the candidate was elected exceeds the amount 
determined under section 183; or 


Cheat ethe candi dates favlicwtors leralreportyon were 
applicable, statutory declaration as required by 
section 185, 


the returning officer shall notify in writing the candidate 
and the council or school board or local board, as the case 
may be, to which the candidate was elected and, if the 
council or board finds no mitigating reason for non- 
compliance, the office to which the candidate was elected 
shall be immediately declared vacant and, in addition, the 
candidate is liable to any other penalty that may be imposed 
under any Act. 


Comment: See Recommendation 49. Compare with s. 44 (2) of 
the Election Finances Act, 1986. 


(3) Where the office to which a candidate registered 
under this Part was elected is subsequently declared vacant 
as a result of the reason given in clause (2)(b), the 
candidate, in addition to any other penalty, is ineligible to 
be nominated as a candidate in any subsequent election 
relating to any office for a period of six years from the 
date of the election, unless prior to that subsequent 
election the candidate has filed the required report or 
declaration with the returning officer. 
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Comment: See Recommendation 49. 


Compare with ss. 44 (1) and 
(2) of the Election Finances Act, 1986. 


Access to Documents 


188.-(1) All reports:filed! with) the returning officer 
under this Part are public records and may be inspected by 
any person upon request at the office of the returning 
officer during normal office hours. 


Comment: 


ACE. LOGO" 


Gompare with s. 16 (1) -of the Election Finances 


(2) Any person may make extracts from the reports or 
declarations referred to in subsection (1) and is entitled 
to copies of the reports or declarations upon payment for the 
preparation of the copies at such rate as the returning 
officer charges for the preparation of copies of other 
documents in his or her office. 


Comment: 


Net 1956. 


Compare with s. 16 (2) of the Election Finances 


(3) No person, corporation or trade union shall use any 
of the information contained in any report filed with the 
returning officer under this Part for the purposes of 
commercial solicitation. 

Comment: 16 (3) of the Election Finances 


Act, 1936. 


Compare with s. 


Gp) This section also-applies to, 


(a) any notice of registration filed under 
subsection 168 (1); 


(b) a record kept by the returning officer under 
subsection 168 (4); and 


(c) any statement prepared by the returning officer 
that is required to be submitted to the council, 
school board or local board, as the case may be, 
under section 186. 
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Offences 


189. Every person who contravenes any of the provisions of 
this Part is guilty of an offence and is liable to a fine 
of not more than $5,000. 


Comment: Compare with s. 121 (5) of the Municipal Elections 
Act. 
190. Every corporation or trade union that contravenes any 


of the provisions of this Part is guilty of an offence and on 
conviction is liable to a fine of not more than $50,000. 


Comment: Compare with s. 49 of the Election Finances Act, 
1986. 
191.-(1) Any act or thing done or omitted by an officer, 


official or agent of a trade union within the scope of his or 
her authority to act on behalf of the trade union shall be 
deemed to be an act or thing done or omitted by the trade 
union. 


Comment: 


Act, 1986" 


Compare with s. 54 (2) of the Election Finances 


(2) A prosecution for an offence under this Part may be 
instituted against a trade union in the name of the trade 
union and, for the purposes of any such prosecution, a trade 
union shall be deemed a person. 


192.-(1) No prosecution shall be instituted under this 
Part without the, consent of the Commission and no prosecution 
shall be instituted more than one year after the facts upon 
which the prosecution is based first came to the knowledge of 
the Commission. 


Comment: 
1986. 


Compare with s. 55 of the Election Finances Act, 


(2) Notwithstanding subsection (1), the Attorney General 
may institute a prosecution under this section at any time. 
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PART XIV 


ELECTION FINANCES: DISCLOSURE AND TAX CREDITS 


Interpretation 
193. Intthis#Parks Interpret- 
ation 
"broadcasting undertaking" means a broadcasting Reo eG 
undertaking as defined in section 2 of the Broadcasting 1970, 
Act (Canada); ec. B-l1l 


Comment: Compare with s. 1 (1), para. 2 of the Election 
Finances Act, 1986. 


"campaign expense'' means any expense incurred for goods 
or services in relation to an election by or on behalf 
of a candidate registered under this Part for use in 


whole or in part during the period commencing on, 


(a) im the case of sa sgeneralelection, the first day 
of January in an election year, or 


(b) in the case of a by-election, the day on which, 


Ci) a directive to hold a by-election is given 
in any judicial proceedings, 


(ii) the council of the municipality passes a 
by-law to hold a by-election, or 


(iii) the returning officer receives from the 
secretary of a school board notice that a 
by-election is required, 

as the case may be, 


and ending on voting day, other than, 


(c) an expense incurred by a candidate in seeking 
nomination in accordance with this Act, 


(d) a candidate's deposit as required under this Act, 
(e) auditor's and accounting fees, 


(f) interest on loans authorized under section 217, 


14. 


Zz 


(g) an expense incurred in holding a fund-raising 
function referred to in section 208, 


(h) an expense incurred for "voting parties" held and 
"thank you'' advertising published after voting 
day, 


(i) fees paid in respect of maintaining a credit card 
facwirty. 


(j) an expense relating to a recount in respect of 
the election, 


(k) an expense relating to an action commenced under 
section 152, and 


(1) any child care expense of a candidate and other 
expenses not of partisan value that are set out 
in guidelines provided by the Commission under 
EMIS Peete, 


but shall be deemed to include the value of any goods 
held in inventory or any fees or expenses for services 
for any candidate, and any contribution of goods and 
services to the candidate registered under this Part, for 
use in whole or in part during the period prescribed in 
this paragraph; 


Comment: Compare with s. 1 (1), para. 4 of the Election 


Finances Act, 1986. 


"campaign period" means the period, 


(a) commencing on, 


Gi) in the case of a general election, the 
first day of January of an election year, 
or 

Cit) in the case of a by-election, the day on 
which, 


A. a directive to hold a by-election is 
given in any judicial proceedings, 


B. the council of the municipality passes 
a by-law to hold a by-election, or 


14.3 


(b) 


Comment: 


C. the returning officer receives from 
the secretary of a school board notice 
that a by-election is required, 


as the case may be, and 


ending, unless the Commission grants an 
extension, six months after voting day; 


See Recommendations 39 and 40. Compare with 


s. 1 (1), para. 5 of the Election Finances Act, 1986. 


4. "candidate'' means a candidate as defined in section 1 and 
includes, 


(a) 


(b) 


a person who proposes to be nominated and who 
subsequently is nominated as a candidate and 
whose nomination is certified by the returning 
Opiicenun accordance swalthm EhasmA Cian ang 


a person who proposes to be nominated as a 
candidate in accordance with this Act and for 
this purpose files an application for 
registration with the Commission under section 
198 but who subsequently fails to file a 
nomination paper or whose nomination is rejected 
by the returning officer in accordance with this 
INGIER 


5. '"Commission'', unless the context suggests otherwise, 
means the Commission on Election Finances established by 
the Election Finances Act, 1986; 


Comment: 


See Recommendation 37. 


6. "contribution" includes a contribution made to a 
representative of a candidate but does not include, 


(a) any goods produced for a candidate by voluntary 


unpaid labour, 


(b) any service actually performed for a candidate by 


an individual voluntarily, provided that this 
individual does not receive from his or her 
employer or from any person, corporation or trade 
union under an arrangement with the individual's 
employer compensation in excess of what he or she 
would receive during the period this service was 
performed, and 


oO" 


Cc. 


33 


1986, 


14.4 


19 


(c) any moneys, goods or services solicited by or 
donated to a candidate for purposes other than 
those set out in subsection 198 (3); 


Comment: Compare with s. 121 (1)(b), (3) and (4) of the 
Municipalmeliections Act andis. (li), para. 9 of the 


Election Finances Act, 1986. 


"news reporting done in good faith" includes interviews, 
commentaries or other works prepared for and published by 
any newspaper, magazine or other periodical publication 
or broadcast on the facilities of any broadcasting 
undertaking without charge to any candidate registered 
WNC eramtshelsuekarratas 


Comment: Compare with s. 1 (1), para. 1 of the Election 
Finances Act, 1986. 


"outdoor advertising facilities" means facilities, other 
than radio and television and newspapers, magazines and 
other periodical publications, of any person or 
corporation that is in the business of providing these 
facilities on a commercial basis for advertising 
purposes. 


Comment: Compare with 1 (1), para. 15 of the Election 
Finances Act, 1986. 
Application 


4.-(1) Notwithstanding section 167, the council of a 


municipality may pass a by-law to have this Part apply to 
elections for the office of member of council of the 
municipality. 


Comment: See Recommendation 35. 


(2) Where the council of a regional municipality passes a 


by-law under subsection (1), the clerk of the regional 
municipality shall send a copy of the by-law to the 
Commission, to the Ontario Local Government Elections 


Commission, and, if applicable, to the returning officer of 
any area municipality who is responsible for the conduct of 


any election to the council of the regional municipality. 


Council to 
pass by-law 


Where 

by-law 
passed by 
regional 
municipality 
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(3) Where the council of a municipality, other than a 
regional municipality, passes a by-law under subsection (1), 
the clerk of the municipality shall send a copy of the 
by-law to the Commission and to the Ontario Local Government 
Elections Commission. 


Comment: See Recommendation 35. 


195.-(1) Notwithstanding section 167, where members of a 
school board are to be elected at elections required by law 
to be conducted by the same officers and in the same manner 
as elections of members of the council of a municipality, the 
school board may pass a resolution to have this Part apply to 
elections of members of the board and, where a resolution is 
passed under this section, this Part shall apply to elections 
of members of the board. 


Comment: See Recommendation 35. 


(2) Where a school board passes a resolution under 
subsection (1), the secretary of the» board shal] send a copy 
OL the) cesoltition tow the Commussion to the Ontanrionlocal: 
Government Elections Commission and to the returning officer 
of the municipality who is responsible for the conduct of the 
elections of the board. 


Comment: See Recommendation 35. 


196.-(1) Notwithstanding section 167, where members of a 
public utilities' commission are to be elected at elections 
required by law to be conducted by the same officers and in 
the same manner as elections of members of the council of a 
municipality, the public utilities' commission may pass a 
resolution to have this Part apply to elections of members of 
the commission and, where a resolution is passed under this 
section, this Part shall apply to elections of the 
commission. 


Comment: See Recommendation 35. 


(2) Where a public utilities' commission passes a 
resolution under subsection (1), the secretary of the public 
utilities' commission shall send a copy of the resolution to 
the Commission, to the Ontario Local Government Elections 
Commission and to the returning officer of the municipality 
who is responsible for the conduct of the elections of the 
commission. 


Comment: See Recommendation 35. 
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197.-(1) <A by-law under section 194 or a resolution under When to 
section 195 or 196 shall be passed prior to the first day of be passed 
January of an election year and, once passed, shall remain in 
force until repealed by a by-law of the council of the 
municipality or by a resolution of the school board or the 
public utilities' commission, as the case may be, but no such 
repealing by-law or resolution shall be passed or take effect 
in an election year. 


Comment: See Recommendation 36. 


@) A by-law passed under section 194 or a resolution Effect on 
passed under section 195 or 196 does not affect the operation Part XIII 
of Part XIII at any time other than during a campaign period 
as defined in this Part. 


G@) The repeal of a by-law passed under section 194 or Operation of 
of a resolution passed under section 195 or 196 does not Part XIV 
affect any rights, duties, responsibilities, obligations, after by-law, 
liabilities or other matters arising out of the application eter, 
of this Part to an election conducted while the by-law or repealed 


resolution was in force. 


Registration 
198.-(1) Where the council of a municipality passes a Registration 
by-law under section 194 or a school board passes a of candidate 


resolution under section 195 or a public utilities' 
commission passes a resolution under section 196, every 
candidate seeking election to office on the council or school 
board or public utilities' commission, as the case may be, 
shall, no earlier than the first day of January of the 
election year and no later than nomination day, file with the 
Commission on Election Finances an application for 
registration under this Part. 


Comment: See Recommendation 41. Compare with s. 14 (1) of 
the Election Finances Act, 1986. 


(2) In the case of a by-election, the application for Registration 
registration referred to in subsection (1) shall be filed in 
with the Commission no earlier than the day on which, by-elections 


(a) a directive to hold a by-election is given in any 
judicial proceedings; 


(b) the council of the municipality passes a by-law 
to hold a by-election; or 


LA a, 


(c) the returning officer receives from the secretary 
of a school board notice that a by-election is 
required, 


as the case may be, and no later than nomination day. 


OS No person and no person or corporation or trade 
union acting on behalf of this person shall accept 
contributions for the candidacy of this person at an election 
or for an election campaign of this person during the 
campaign period of the election unless this person is a 
candidate registered under this Part. 


Comment: Compare with s. 14 (2) of the Election Finances 
ICE, IDS. 


(4) The Commission shall maintain a register of 
candidates in relation to each election and, subject to this 
section, shall register in it any candidate who files an 
application for registration with the Commission setting out, 


(a) that! the candidate, 


Gi) has been duly nominated under this Act by 
filing nomination papers with the 
returning officer for the election, or 


(ii) has not been so nominated under this Act, 
but proposes to become so, 


together with, 


(iii) the name of the office for which the 
candidate has been, or will be, nominated, 
and 


(iv) the name of the municipality in which the 
election is to be held or which is 
responsible for the conduct of the 
election, as the case may be; 


(b) the full name and address of ‘the candidate; 


(c) the address of the place or places in the 
municipality or locality where records of the 
candidate are maintained and of the place in the 
municipality or locality to which communications 
may be addressed; 


The same 


Application 
for 
registration 
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(d) the full names and addresses of the auditor and 
the chief financial officer of the candidate; 


(e) the full names and addresses of all persons 
authorized by the candidate to accept 
contributions; 


(f£) the name and address of every chartered bank, 
trust company or other financial institution in 
Ontario that is lawfully entitled to accept 
deposits to be used by or on behalf of the 
candidate as the depositories for all 
contributions made to that candidate; and 


(g) the full names and addresses of the persons 
responsible for each depository referred to in 
clause (f). 


Comment: Compare with s. 14 (3) of the Election Finances 
Act, 1936. 

(5) A candidate, including a person who proposes to 
become a candidate, who files an application under 


subsection (4) shall be deemed to be registered on the day 
Of filing. 


Comment: Compare with s. 14 (4) of the Election Finances 
Act, 21986. 


(6) An application under subsection (4) may be filed 
with the Commission by registered mail in which case it 


shall be deemed to be filed on the day it is mailed. 


Comment: Compare with s. 14 (5) of the Election Finances 
Actye1986" 


(7) Where a registered candidate, 
(a) withdraws his or her nomination, 


(b) fails to file a nomination paper with the 
returning officer, 


(c) has his or her nomination rejected by the 
returning officer, or 


(d) is elected by acclamation, 


under this Act; or 
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(e) dies prior to voting day, 


the campaign period with respect to that candidate is deemed 
to expire, 


(f) in the case of clause (a), on the day of the 
withdrawal of the nomination; 


(g) in the cases of clauses (b) and (c), on 
nomination day, as may be extended by subsection 
S59. (595 


(h) in the case of clause (d), on the day of 
acclamation “and 


(i) in the case of clause (e), on the day of his or 
her death, 


andthe! chictrtinancd aleoiih 1c Orme Oiemthatmecanc adatoms incl ll aici 


with the Commission the statement referred to in section 224 
and file a copy of it with the returning officer, within six 
months after the expiration of the campaign period with 
respect to that candidate, unless the Commission has granted 
an extension. 


Comment: Compare with s. 14 (6) of the Election Finances 
INGE INS). 


(8) Where any of the information referred to in clauses 
(4)(b) to (g) is altered, the candidate shall immediately 
notify the Commission in writing of any such alteration, and, 
upon receipt of any such notice, the Commission shall vary 
the register of candidates accordingly. 


Comment: Compare with s. 14 (7) of the Election Finances 
MC65 OSC. 


199.-(1) After registering a candidate under subsection 
198 (4), the Commission shall notify in writing the 
returning officer of the municipality who is responsible for 
the conduct of the election and indicate to the returning 
Oneie WeeHne ,, 


(a) the ful mamerand address ofl the? candidate: and 


(b) the name of the office for which the candidate 
has been, or will be nominated. 
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of register 


Notice of 
registration 
to returning 
officer 


fooLU 


2), The returning officer shall maintain a list of all 
candidates registered under this Part and the office for 
which the candidate has been, or will be, nominated. 


(3) Where the full name and address of a registered 
candidate is varied by the Commission under subsection 
198 (8), the Commission shall immediately notify the 
returning officer in writing of any such variation, and, upon 
receipt of any such notice, the returning officer shall vary 
the list of candidates maintained under subsection (2) 
accordingly. 


Chief Financial Officers 


200.-(1) Every candidate who is applying for registration 
under this Part, before filing his or her application with 
the Commission, shall appoint a chief financial officer. 


Comment: Compare with s. 34 (2) of the Election Finances 


Act, 1986. 


@) Where the chief financial officer ceases for any 
reason to hold office as such, the candidate shall 
immediately appoint another chief financial officer and 
shall immediately give notice in writing to the Commission 
of the full name and address of the new chief financial 
Officer. 


Comment: Compare with s. 34 (3) of the Election Finances 
ACE elo GO! 


(3) The chief financial officer of a candidate registered 
under this Part in relation to the affairs of the candidate 
who appointed him or her shall be responsible for ensuring 
that, 


(a) proper records are kept of all receipts and 
expenses; 


(b) contributions are placed in the appropriate 
depository; 


(c) proper receipts are completed and dealt with in 
accordance with this Part; 
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(d) the financial statements as required by sections 
224 and 228, together with the auditor's report 
on those statements are filed with the Commission 
iia BKOCoreclemnyes Wallela ielais Pevcies 


(e) contributions consisting of goods or services are 
valued and recorded in accordance with this Part; 
and 


(f) proper direction is given to persons whom he or 
she has authorized to incur expenses. 


Comment: Compare with s. 34 (4) of the Election Finances 
Act, 1986. 


Contributions 


201.-(1) Contributions to candidates registered under this 
Part may be made only by persons, corporations and trade 
unions during the campaign period. 


Comment: See Recommendation 39. Compare with s. 17 (1) of 
the Election Finances Act, 1986. 


C29) Where a candidate registered under this Part shows 
cause, the Commission may extend the campaign period 
referred to in subsection (1) for such period as the 
Commission considers appropriate. 


Comment: See Recommendation 40. 


(3) Money contributions to candidates registered under 
this Part in amounts in excess of $25 shall be made only by, 


(a) a cheque having the name of the contributor 
legibly printed or typed on it and drawn on an 
account in the contributor's name; 


(b) a money order signed by the contributor; or 


(c) in the case of money contributions by an 
individual, the use of a credit card having the 
name of the individual contributor imprinted or 
embossed on it. 


Comment: Compare with s. 17 (2) of the Election Finances 
Act, 1986. 
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(4) All moneys accepted by or on behalf of a candidate 
shall be paid into the appropriate depository on record with 
the Commission. 


Comment: Compare with s. 17 (3) of the Election Finances 
Act, 1986. 


202.-(1) Where the chief financial officer learns that any 
contribution received by or on behalf of the candidate for 
whom he or she acts was made or received in contravention of 
any provision of this Part, the chief financial officer 
shall, within thirty days after learning that the 
contribution was made contrary to this Part and upon 
obtaining the contributor's copy of the receipt issued under 
section 210 in respect of that contribution, return the 
contribution or an amount equal to the sum contributed. 


Comment: Compare with s. 18 (1) of the Election Finances 
Acty wl O86. 


(2) Any contributions not returned to the contributor in 
accordance with subsection (1) or any anonymous contribution 
received by a candidate registered under this Part shall not 
be used or spent, but shall be paid over to the Commission 
and become part of the general funds of the Commission to be 
used by the Commission in carrying out its responsibilities 
under this or any other Act. 


Comment: Compare with s. 18 (2) of the Election Finances 


ACt. L986. 


203.-(1) Contributions by any person, corporation or trade 
union to candidates registered under this Part are limited 
to moneys, goods and services and, in total amount or value, 
shall not exceed, during any campaign period, $750 to any 
registered candidate in the jurisdiction of the municipality, 
school board or public utilities' commission, as the case may 
be. 


Comment: See Recommendation 31. Compare with s. 19 (1) of 
the Election Finances sAct,, 1966: 


(2) Any moneys used for an election campaign by a 
registered candidate out of the candidate's own funds or 
those of the spouse of the candidate shall be considered to 
be a contribution for the purposes of this Part, except that 
the limit on the total amount or value of contributions 
established under subsection (1) does not apply, and every 
registered candidate shall submit to his or her chief 
financial officer a statement in writing setting out all 
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Campaign expenses paid or to be paid out of the candidate's 
own funds or those of the spouse of the candidate, together 
with all receipts and claims for those expenses, within six 
months after voting day. 


Comment: See Recommendation 31. Compare with s. 19 (3) of 
the Election Finances Act, 1986. 


204.-(1) Subject to subsection (2) and section 214, no Contributor 
person, corporation or trade union shall contribute to any to contribute 
candidate registered under this Part funds not actually only funds 
belonging to the person, corporation or trade union or any belonging to 
funds that have been given or furnished by any person or contributor 


group of persons or by any corporation or trade union for the 
purpose of making a contribution to any registered candidate. 


Comment: Compare with s. 20 (1) of the Election Finances 
Act, 1986. 


(2) Subsection (1) does not apply to the personal Exception 
representative of the estate of a person who has died leaving 
a will where the deceased person has directed in the will 
that the personal representative make a contribution to a 
named registered candidate out of the funds of the estate. 


(3) @'No candidate registeredsunder this !Part,~and)no Prohibition 
person, corporation or trade union on behalf of this to accept 
candidate, shall solicit or knowingly accept any contribution contributions 
contrary to subsection (1). contrary to 

SubsenG1) 
Comment: Compare with s. 20 (2) of the Election Finances 
Act, 1986. 
205. No candidate registered under this Part shall accept Funds from 
funds from, political 
parties 
(a) a federal political party registered under the 
Canada Elections Act or any federal constituency £O7321974, 
association or candidate at a federal election e. at4eC¢Can. ) 


endorsed by such federal political party; 


(b) a provincial political party, constituency 
association, candidate or leadership contestant 
registered under the Election Finances Act, 1986. 520. 24986; 
Caos 
Comment: Compare with ss. 21 and 30 (1)(b) of the Election 
Finances Act, 1986. 
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206.-(1) The value of goods and services, other than those 
that are not contributions by reason of the definition of 
"contribution" in section 193, provided to a candidate 
registered under this Part shall be, 


(a) where the contributor is in the business of 
supplying these goods and services, the lowest 
amount charged by the contributor for an 
equivalent amount of similar goods and services 
at or about the time and in the market area in 
which the goods or services are provided; and 


(b) where the contributor is not in the business of 
supplying these goods or services, the lowest 
amount charged, at or about the time the goods or 
services are provided, by any other person, 
corporation or trade union providing similar 
goods on a commercial retail basis or similar 
services on a commercial basis in the market area 
in which the goods or services are provided. 


Comment: Compare with s. 22 (1) of the Election Finances 


ACE palOS6. 


(2) The provision of goods or services to a candidate 
registered under this Part, in any campaign period, having a 
value, in the aggregate, of $100 or less may, at the option 
of the person, corporation or trade union providing these 
goods or services, be considered not to be a contribution 
for the purposes of this Part. 


Comment: Compare with s. 22 (2) of the Election Finances 


Act lIS6" 


(3) Where goods or services are provided to a candidate 
registered under this Part for a price that is less than the 
value of the goods or services as determined under 
subsection (1), the amount that the price is less than that 
value shall, subject to subsection (2), be a contribution 
for the purpose of this Part. 


Comment: Compare with s. 22 (3) of the Election Finances 
Act, 1986. 
207.-(1) Where any person, corporation or trade union with 


the knowledge and consent of a candidate registered under 
this Part promotes the election of the candidate or opposes 
the election of any other registered candidate by advertising 
on the facilities of any broadcasting undertaking or by 
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contribution 


Where goods 
or services 
provided for 
price less 
than value 
determined 
under 

subs. (1) 


Advertising 
as 
contribution 


EES) 


publishing an advertisement in any newspaper, magazine or 
other periodical publication or printed leaflets, pamphlets 
or other documents or through the use of any outdoor 
advertising facility and the amount of the cost of such 
political advertisement, 


(a) in the case of any single advertisement, is more 
than $100, and 


(b) in the case of any advertisements from a single 
service broadcast or published in any campaign 
period, in the aggregate, exceeds $100, 


this amount shall be considered to be a contribution and, if 
done during the campaign period, a campaign expense for the 
purposes of this Part to the candidate with whose knowledge 
and consent the political advertising was done. 


Comment: Compare with s. 23 (1) of the Election Finances 
Pict SLOG. 


(2) Notwithstanding subsection (1), where political Where not 
advertising is provided on the facilities of any considered 
broadcasting undertaking without charge to registered to be a 
candidates in a particular municipality or school board or contribution 


public utilities' commission jurisdiction, as the case may 

be, in accordance with the provisions of the Broadcasting Act ReSoGin INV). 
(Canada), the regulations made under it and Guides published Coebakl 

in accordance with it, such political broadcasts shall not be 

considered a contribution or a campaign expense for the 

purpose of this Part to these candidates. 


Comment: Compare with s. 23 (2) of the Election Finances 
Net ISO. 


(3) No person, corporation or trade union shall cause any 
political advertisement to be broadcast on the facilities of 
any broadcasting undertaking or published in any newspaper, 
magazine or other periodical publication or through the use 
of any outdoor advertising facility unless he, she or it 
furnishes to the broadcaster or publisher of the political 
advertisement his, her or its identification in writing, 
together with the identification, in writing, of any person, 
corporation or trade union sponsoring the political 
advertisement. 


Comment: Compare with s. 23 (3) of the Election Finances 
Act, 41986. 
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(4) Any broadcaster who broadcasts or any publisher who 
publishes a political advertisement shall maintain records 
for a period of two years after the date of the broadcast or 
publication setting out the advertisement, the charge for it 
and any material relating to identification furnished to the 
broadcaster or publisher in connection with the advertisement 
and shall permit the public to inspect these records during 
normal office hours. 

Comment: Compare with s. 23 (4) of the Election Finances 
Ache. 1986. 

(5) All political printed advertising, handbills, 
placards, posters and broadcast or telecast advertisements 
shall bear or make reference to the name of the person, 
corporation or trade union authorizing the political 
advertising. 

Comment: Compare with s. 23 (5) of the Election Finances 
Act, 1986. 

(6) For the purposes of this section, "political 
advertisement" and "political advertising" means any matter 
promoting or opposing the election of any registered 
candidate for which a fee is paid, but it does not include 
any news reporting done in good faith. 


Comment: Compare with s. 23 (6) of the Election Finances 
NG Loos 
208.-(1) In this section, “fund-raising function" includes 


events or activities held for the purpose of raising funds 
for the candidate registered under this Part by whom or on 
whose behalf the function is held. 


Comment: Compare with s. 24 (1) of the Election Finances 


ACt E2867 


@) A fund-raising function held by or on behalf of a 
candidate registered under this Part shall be held only 
during the campaign period. 


(3) The gross income from any fund-raising function 
shall be recorded and reported to the Commission by the 
chief financial officer of the candidate registered under 
this Part who held the function or on whose behalf the 
function was held. 


Records 
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Comment: Compare with s. 24 (2) of the Election Finances 
Act, 1986. 


(4) Where a charge by the sale of tickets or otherwise 
is made for a fund-raising function, all or any portion of 
this charge, up to a maximum of $25, may, at the option of 
the candidate by whom or on whose behalf the function was 
held, be considered not to be a contribution for the 
purposes of this Part. 


Comment: Compare with s. 24 (3) of the Election Finances 
INCE NOSIS. 


(5) Any amount paid for goods or services offered for 
sale at a fund-raising function in excess of the highest 
amount charged, at or about the time the goods or services 
are provided, by any other person providing similar goods 
on a commercial basis in the market area in which the goods 
or services are provided, shall be considered a contribution 
for the purposes of this Part. 


Comment: Compare with s. 24 (4) of the Election Finances 
Act, a 936). 


209. Where at a meeting held on behalf of or in relation 
to the affairs of a candidate registered under this Part 
money is given in response to a general collection of money 
solicited from the persons in attendance at the meeting, no 
amount shall be given anonymously by any person in excess of 
$10 and the amounts so given shall be considered not to be 
contributions for the purposes of this Part, but the gross 
amount collected shall be recorded and reported to the 
Commission by the chief financial officer of the candidate. 


Comment: Compare with s. 25 of the Election Finances Act, 
1986. 


210.-(1) Every candidate registered under this Part shall 
issue or cause to be issued receipts as prescribed by the 
Commission for every contribution accepted. 


Comment: Compare with s. 26 of the Election Finances Act, 
1986. 


(2) A receipt prescribed by the Commission under 
subsection (1) shall provide, on its face, for the 
acknowledgement of the contribution accepted by or on behalf 
of the registered candidate and, on its back, for an 
application to the returning officer of the municipality who 
was responsible for conducting the election for a tax credit 
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that the contributor is eligible to receive under this Part 
on account of his, her or 1Lts contribution. 


211.-(1) Any contribution to a candidate registered under 
this Part made through any unincorporated association or 
organization, except a trade union, shall be recorded by the 
unincorporated association or organization as to the 
individual sources and the amounts making up the 
contribution. 

Comment: Compare with s. 27 (1) of the Election Finances 
Act, LOSo. 

(2) The amounts making up a contribution under 
subsection (1) that are attributable to any person, 
corporation or trade union are contributions of that person, 
corporation or trade union for the purposes of this Part. 
Comment: Compare with s. 27 (2) of the Election Finances 
Act, 1986. 


212. No candidate registered under this Part and no 
person, corporation or trade union on behalf of the candidate 
shall knowingly accept any contributions in excess of the 
limits imposed by this Part. 


Comment: 
1986. 


Compare with s. 29 of the Election Finances Act, 
213. No candidate registered under this Part shall 

directly or indirectly knowingly accept contributions from, 

(a) any person normally resident outside Ontario; 


(b) any corporation that does not carry on business 
sig (OyamEeeieioyR wre 


(c) a trade union other than a trade union as defined 
rey HELMS LACIE. 


Comment: 


PNeven. NEKO, 


Compare with s. 30 (1)(a) of the Election Finances 


214. Contributions of not more than 15 cents per month by 
any member of a bargaining unit represented by a trade union 
through payroll deductions shall not be considered 
contributions from a person for the purpose of this Part, but 
any amounts contributed to a candidate registered under this 


Group 
contributions 


Application 
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contribution 
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GEC py TUNE 
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Part from these funds shall be deemed to be a contribution 
from the trade union. 


Comment: Compare with s. 32 of the Election Finances Act, 
1986. 
215. No contribution shall be accepted by a registered 


candidate otherwise than through his or her chief financial 
officer or other person on record with the Commission as 
authorized to accept contributions. 


Comment: 
1986. 


Compare with s. 33 of the Election Finances Act, 


216. Where any person acting on behalf of a candidate 
registered under this Part accepts in any campaign period a 
single contribution in excess of $25 or contributions from a 
single source that in the aggregate exceeds $25, the chief 
financial officer of the candidate shall record all such 
contributions and the full name and address of the 
contributor. 


Comment: Compare with s. 35 (1) of the Election Finances 
Act, 1986. 
Borrowing 
217.-(1) A candidate registered under this Part may borrow 


from any chartered bank or other recognized lending 
institution in Ontario, provided that all such loans and 
their terms, including the name of any guarantor of a loan, 
are recorded by the candidate and reported to the Commission. 
Comment: Compare with s. 36 (1) of the Election Finances 
Act, 1986. 

G20) No candidate registered under this Part shall 
receive any support in the form of a loan from any person, 
corporation, trade union, or unincorporated association, or 
organization, other than from a chartered bank or other 
recognized lending institution as provided in subsection (1). 
Comment: Compare with s. 36 (2) of the Election Finances 


AcE, 19862 
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Loans 


218.-(1) Subject to subsection (2), no person, 
corporation, trade union, unincorporated association or 
organization shall make, or sign, co-sign or provide 
collateral security for any loan, monetary obligation or 
indebtedness for or on behalf of any candidate registered 
under this Part. 


Comment: Compare with s. 37 (1) of the Election Finances 
Act; 1986. 


C2) Any person who or corporation or trade union which 
is eligible to make a contribution under this Part may 
guarantee any loan referred to in subsection 217 (1). 


Comment: Compare with s. 37 (2) of the Election Finances 
Ct melo GO. 


(3) Any guarantee or any payment made by a guarantor in 
respect of a loan referred to in subsection 217 (1) shall not 
be considered to be a contribution for the purposes of this 
Part, provided that where the guarantor forgives or waives 
all or any part of the borrower's indebtedness that has been 
guaranteed, the amount so forgiven or waived shall be 
considered to be a contribution for the purposes of this Part 
and may be forgiven or waived only to the extent permitted 
under section 203. 


Comment: Compare with s. 37 (3) of the Election Finances 
Ace, 1986: 


Campaign Advertising 


219.-(1) No candidate registered under this Part and no 
person, corporation or trade union acting with his or her 
knowledge and consent shall, except during the period of 
twenty-eight days immediately preceding the day before voting 
day, 


(a) advertise on the facilities of any broadcasting 
undertaking; or 


(b) procure for publication, cause to be published or 
consent to the publication of, except during this 
period, an advertisement in a newspaper, magazine 
or other periodical publication or through the 
use of outdoor advertising facilities, 
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for the purpose of promoting or opposing the election of a 
registered candidate. 


Comment: Compare with s. 38 (1) of the Election Finances 
Act, 1986. 


(2) No person or corporation shall, during the period The same 
prescribed in subsection (1), broadcast on the facilities of 
any broadcasting undertaking or publish in a newspaper, 
magazine or other periodical publication or through the use 
of outdoor advertising facilities an advertisement promoting 
or opposing the election of a registered candidate on behalf 
of any candidate registered under this Part or any person, 
corporation or trade union acting with his or her knowledge 
OR Consent. 


(3) ‘Subsections (1) *and¥@2)%de moe apply ito, 


(a) advertising of public meetings in the 
municipality or the jurisdiction of the school 
board or public utilities’ commission, as the 
case may be; 


(b) announcing a candidate's campaign headquarters' 
location; 


(c) advertising for volunteer campaign workers; 


(d) announcing services for electors by candidates 
respecting revision of the preliminary list and 
additions to the voters' list under sections 47 
and 79; 


(e) announcing services for electors on voting day; 
or 


(f) any other matter respecting administrative 
functions of a candidate's campaign headquarters, 


provided that advertisements, announcements and other matters 
are done in accordance with the guidelines of the Commission. 


Comment: Compare with s. 38 (2) of the Election Finances 
Act. LOS6:. 
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(4) Nothing contained in subsection (1) prohibits the 
procuring for publication, causing to be published or 
consenting to the publication of, 


(a) 


(b) 


Ke) 


an advertisement referred to in subsection (1) on 
the day immediately preceding voting day in a 
newspaper which is published in the municipality 
or in the jurisdiction of the school board or 
public utilities' commission, as the case may be, 
not more frequently than once a week and whose 
day of regular publication falls on the day 
immediately preceding voting day; 


an advertisement referred to in subsection (1) on 
the day immediately preceding voting day and on 
voting day through the use of any commercial 
billboard advertising facility; or 


news reporting done in good faith during the 
period referred to subsection Gi). 


or prohibits the broadcasting on the facilities of a 
broadcasting undertaking of news reporting done in good faith 
in accordance with the provisions of the Broadcasting Act 
(Canada), the regulations under that Act and Guides published 
in accordance with it during the period referred to in 
subsection (1). 


Comment: Compare with s. 38 (3) of the Election Finances 


Act, 1986. 


) No person or corporation shall, 


(a) 


(b) 


charge a registered candidate, or any person 
acting with his or her knowledge and consent, a 
rate for broadcasting time on any broadcasting 
undertaking in the period beginning on the 
twenty-eighth day before the day immediately 
before voting day at an election and ending on 
the second day before voting day, that exceeds 
the lowest rate charged by the person or 
corporation for an equal amount of equivalent 
time on the same facilities made available to any 
other person in that period; or 


charge a registered candidate, or any person 
acting with his or her knowledge and consent, a 
rate for an advertisement in a periodical 
publication published or distributed and made 
public in the period referred to in clause (a) 
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that exceeds the lowest rate charged by the 
person or corporation for an equal amount of 
equivalent advertising space in the same issue of 
the periodical or in any issue of its published 
or distributed and made public in that period. 


Comment: Compare with s. 38 (4) of the Election Finances 
Act. l9S6r 


Campaign Expenses 


220.-(1) The campaign expenses of a candidate registered 
under this Part shall be incurred only under the direction 
of the chief financial officer of the candidate by persons 
authorized by the chief financial officer. 


(2) Every person authorized to incur a campaign expense 
by a chief financial officer of a registered candidate under 
subsectione(1) shall, wuponbrequest; tshow! accertificate, in 
the prescribed form, signed by the chief financial officer as 
proot ofthisvorgher fauthority. 


221.-(1) The total campaign expenses incurred by a 
registered candidate in an election for the office of head 
of council of a municipality and any person, corporation or 
trade union acting on behalf of that candidate during any 
campaign period shall not exceed the aggregate amount of 
$5500} ipiiuss 


(a) in the case of a municipality having more than 
1,000 but not more than 20,000 electors, $0.40 
per elector; 


(b) in the case of a municipality having more than 
20,000 but not more than 100,000 electors, $0.50 
per elector; or 


(c) in the case of a municipality having more than 
100,000 electors, $0.45 per elector. 


Comment: See Recommendation 32. Compare with s. 39 (2) of 
the Election Finances Act, 1986. 


(2) Subject to subsection (3), the total campaign 
expenses incurred by a registered candidate in an election 
fermbherori1ee cot, 


(a) member of council, other than head of council, 
of a municipality; 
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(b) member of council of a regional municipality 
where this office is required to be filled by the 
vote of the electors of an area municipality; 


(c) member of a school board whose members are to be 
elected at elections required by law to be 
conducted by the same officers and in the same 
manner as elections of members of the council of 
a municipality; or 


(d) member of a public utilities’ commission whose 
members are to be elected at elections required 
by law to be conducted by the same officers and 
in the same manner as elections of members of the 
council of a municipality, 


as the case may be, and any person, corporation or trade 
union acting on behalf of that candidate during any campaign 
period shall not exceed the aggregate amount of $3,500, plus, 


(e) in the case of a municipality or a school board 
or public utilities' commission jurisdiction 
having more than 1,000 but not more than 20,000 
electors, $0.40 per elector; 


(f) in the case of a municipality or a school board 
or public utilities' commission jurisdiction 
having more than 20,000 but not more than 100,000 
electors, $0.50 per elector; or 


(g) in the-case of a municipality or a ‘school board 
or public utilities' commission jurisdiction 
having more than 100,000 electors, $0.45 per 
elector. 


Comment: See Recommendation 33. Compare with s. 39 (2) of 
the Election Finances Act, 1986. 


(3) Where the municipality or the school board or public 
utilities' commission jurisdiction is divided into wards and 
the election is for an office to represent the electors of 
one or more of those wards the number of electors to be used 
in the calculation of the maximum amount of total campaign 
expenses that may be incurred by or on behalf of a registered 
candidate for the office shall be the total number of 
electors in the ward or wards, as the case may be. 


Comment: See Recommendation 33. 
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(4) Where, prior to the campaign period, a candidate 
registered under this Part was a candidate registered under 
Part XIII, any campaign expenses incurred by or on behalf of 
the candidate during that period as a candidate registered 
under that Part in relation to an election in respect of 
which the candidate is registered under this Part shall be 
included in the calculation of the total campaign expenses of 
the candidate for an office under this section and, 
notwithstanding section 183, the provisions of this section 
govern. 


(5) Subsection (4) applies notwithstanding the fact that 
the office in respect of which the candidate was registered 
under Part XIII is not the same office as the office in 
respect of which the candidate is registered under this Part. 


(6) For the purposes of this section, the number of 
electors in a municipality or a school board or public 
utilities' commission jurisdiction or a ward of the 
municipality or the school board jurisdiction shall be 
determined by the returning officer on the basis of 
information obtained from the voters' list prepared by the 
revising officer under section 46. 

Comment: See Recommendation 34. 

(7) After determining the number of electors under 
subsection (6), the returning officer shall calculate, for 
each office, the maximum amount of total campaign expenses 
that may be incurred by or on behalf of a registered 
candidate for an office under subsection (1) or (2), 
whichever is applicable, and certify this amount in the 
prescribed form and, no later than nomination day, deliver 
or cause to be delivered personally or send or cause to be 
sent by registered mail a copy of the certificate to each 
registered candidate for the office and to the Commission. 


(8) Certification of the maximum amount of total 
campaign expenses that may be incurred by or on behalf of a 
registered candidate for the office by the returning officer 
under subsection (7) shall be conclusive evidence of the fact 
and shall not be open to later challenge. 


222.-(1) Every person who or corporation or trade union 
which has any claim for payment in relation to a campaign 
expense shall submit his, her or its claim within three 
months after voting day to the chief financial officer of 
the registered candidate who incurred the expense. 
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Comment: See Recommendation 47. Compare with s. 34 C6) of 


the Election Finances Act, 1986. 


(2) Every payment of a campaign expense shall be made by 
the chief financial officer of the registered candidate who 
incurred the campaign expense and, except where the 
campaign expense is less than $25, it shall be vouched for 
by a statement setting out the particulars and proof of 


payment. 


Comment: Compare with s. 39 (7) of the Election Finances 


Act, =L986. 


(3) Where the chief financial officer of a registered 
candidate disputes or refuses to pay any claim for payment 
in relation to a campaign expense, that claim shall be 
considered to be a disputed claim and the claimant may bring 


an action for payment in any court of competent jurisdiction. 


Comment: Compare with s. 39 (8) of the Election Finances 


Act; *1986. 


Auditors 


223.-(1) Every candidate, at the time of appointment of 
his or her chief financial officer, shall appoint an auditor 
licensed under the Public Accountancy Act or a firm whose 
partners resident in Ontario are licensed under that Act and 
shall immediately advise the Commission of the full name and 
address of the auditor or firm. 


Comment: 
INC@AE 5 TREO) 


Compare with s. 41 (1) of the Election Finances 


(2) Where an auditor appointed under subsection (1) 
ceases for any reason, including resignation, to hold office 


as such, ceases to be qualified as provided in subsection (1) 


or is or becomes ineligible as provided in subsection (3), 
the candidate shall immediately appoint another auditor 
licensed under the Public Accountancy Act or a firm whose 
partners resident in Ontario are licensed under that Act and 
shall immediately advise the Commission of the full name and 
address of the auditor or firm. 


Comment: Compare with s. 41 (2) of the Election Finances 


Act, 71986. 
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@) No election officer and no registered candidate or 
chief financial officer of a registered candidate shall act 
as the auditor for the candidate, but nothing in this 
subsection makes ineligible the partners with whom or the 
firm with which this person is associated from acting as an 
auditor for the candidate. 


Comment: Compare with s. 41 (3) of the Election Finances 
AcE, L986. 


(4) The auditor appointed under subsection (1) or (2) 
shall make a report to the chief financial officer of the 
candidate who appointed the auditor in respect of the 
financial statements, as required by sections 224 and 228, 
and shall make such examination of the financial statements 
and supporting documentation as is necessary to enable the 
auditor to report on them in accordance with generally 
accepted auditing standards. 


Comment: See Recommendation 44. Compare with s. 41 (4) of 


the Election Finances Act, 1986. 


(5) An auditor, in the report under subsection (4), 
shall make such statements as the auditor considers 
necessary in any case where, 


(a) the auditor has not received from the chief 
financial officer all the information and 
explanation that he or she required; or 


(b) proper accounting records have not been kept by 
the chief financial officer so far as appears 
from the auditor's examination. 


Comment: Compare with s. 41 (5) of the Election Finances 
Act, 21986. 


(6) An auditor appointed under subsection (1) or (2) 
shall have access at all reasonable times to all records, 


documents, books, accounts and vouchers of the candidate who 


appointed him or her and is entitled to require from the 


chief financial officer of the candidate such information and 


explanation as in his or her opinion may be necessary to 
enable him or her to report as required by subsection (4). 


Comment: Compare with s. 41 (6) of the Election Finances 


AGES. 1986. 
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G7) The Commission shall subsidize the cost of 
auditors' services for registered candidates by paying to 
the auditor of a registered candidate in respect of an audit 
for the candidate under sections 224 and 228, the lesser of 
$800 and the amount of the auditor's account to the 
candidate. 


Comment: See Recommendation 45. Compare with s. 41 (7) of 
the Election Finance Act, 1986. 


(8) For an election in which the members of the council, 
school board or public utilities' commission, as the case may 
be, are elected by ward, the maximum amount of the subsidy 
for the cost of auditors' services for registered candidates 
under subsection (7) shall be $400. 


Financial Statements 


224.-(1) The chief financial officer of every candidate 
registered under this Part shall, within six months after 
voting day, file with the Commission on Election Finances a 
financial statement, 


(a) of all income received and expenses incurred in 
the campaign period; 


(b) of all campaign expenses, paid and outstanding, 
incurred in a campaign period and a statement of 
all disputed claims; and 


(c) setting out all the information required to be 
recorded under section 216 that relates to the 
campaign period, 


of the candidate for which the chief financial officer acts, 
together with the auditor's report on this financial 
statement as required by subsection 223 (4). 


Comment: See Recommendation 44. Compare with s. 43 (1) of 


the Election Finances Act, 1986. 


(2) The chief financial officer of every candidate 
registered under this Part shall, within six months after 
voting day, file a copy of the financial statement and the 
auditor's report referred to under subsection (1) with the 
returning officer of the municipality who was responsible for 
the conduct of the election for which the candidate was 
registered. 
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Comment: See Recommendation 44. 

(3) Upon the request of a registered candidate, the 
Commission may extend the time prescribed in subsection (1) 
and (2) for the filing of the financial statement and 
auditor's report of the candidate. 

Comment: See Recommendation 44. 

225.-(1) Where the financial statement of a registered 
candidate filed under section 224 shows a surplus, the 
surplus shall be immediately paid over to the returning 
officer who shall hold it in trust for the candidate for use 
in whole or in part by the candidate in the next general 
election. 
Comment: 


See Recommendation 48. Compare with s. 43 (5) of 


the Election Finances Act, 1986. 


(2) The returning officer shall not release the surplus 
held in trust for a candidate under subsection (1) to the 
candidate for use in whole or in part in the next general 
election until the returning officer has been notified by the 
Commission under section 199 that the candidate has become 
registered under this Part for that election. 


(3) Where the candidate for whose benefit the surplus is 
held in trust under subsection (1) becomes registered under 
this Part for a by-election that precedes the next general 
election, the returning officer, upon being so notified by 
the Commission, shall release the surplus to the candidate 
for use in whole or in part in that by-election. 


(4) No surplus shall be released under subsection (2) or 
(3) to the candidate for whose benefit it is held in trust 
under subsection (1) where the office for which the candidate 
has been, or will be, nominated in the election is not on the 
same council, school board or public utilities' commission, 
as the case may be, as the office in respect of which the 
surplus was produced. 


(5) Nothing in subsection (4) permits the release of a 
surplus to the candidate for whose benefit it is held in 
trust under subsection (1) where, 


(a) the office in respect of which the surplus was 
produced is the office of member of the council 
of an area municipality and, by virtue of having 
been elected the head of that council or having 
received the highest number of votes for that 
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office, or for any other reason, the candidate 
also holds the office of member of the council of 
the regional municipality; or 


(b) the office in respect of which the surplus was 
produced is the combined office of member of the 
council of an area municipality and member of the 
council of the regional municipality, 


and where the candidate has been, or will be, nominated for 
the office of chairman of the council of the regional 
municipality in the election. 


(6) Nothing in subsection (4) permits the release of a 
surplus to the candidate for whose benefit it is held in 
trust under subsection (1) where the office in respect of 
which the surplus was produced is the office of chairman of 
the regional municipality and where the candidate has been, 
or will be, nominated for, 


(a) the office of member of the council of an area 
municipality and, by virtue of being elected to 
that office or receiving the highest number of 
votes for that office, or for any other reason, 
the candidate will also hold the office of member 
of the council of the regional municipality; or 


(b) the combined office of member of the council of 
an area municipality and member of the council of 
the regional municipality. 


(a) Where the candidate for whose benefit the surplus is 
held in trust under subsection (1) notifies the returning 
officer in writing of his or her intention not to seek 
nomination, or fails to seek nomination, or becomes 
ineligible to seek nomination, or fails to become registered, 
in the next general election, the surplus shall be paid into 
the general funds of the municipality, school board or public 
utilities' commission, as the case may be. 


Comment: See Recommendation 48. 


(8) Upon the repeal of any by-law passed under section 
194 or any resolution passed section 195 or 196, any surplus 
held by the returning officer by virtue of this section shall 
be paid into the general funds of the municipality, school 
board or public utilities’ commission, as the case may be. 
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226.-(1) Where the chief financial officer of a registered 
candidate who is not declared elected fails to file a 
financial statement as required by section 224, together 
with the auditor's report on the financial statement as 
required by subsection 223 (4), the candidate, in addition to 
any other penalty, is ineligible to be nominated as a 
candidate in any subsequent election relating to any office 
for a period of six years from the date of the election, 
unless prior to that subsequent election the candidate or the 
chief financial officer has filed the required financial 
statement and auditor's report with the Commission and a copy 
of the statement and report with the returning officer of the 
municipality. 


Comment: See Recommendation 49. Compare with s. 44 (1) of 
the Election Finances Act, 1986. 


(2) Where a registered candidate is declared elected, 


(a) if the total campaign expenses incurred by the 
candidate during the campaign period relating to 
the election at which the candidate was elected 
exceeds the amount determined under section 221; 
or 


(b) if the chief financial officer of the candidate 
fails to file a financial statement as required 
by section 224, together with the auditor's 
report on the financial statement as required by 
subsection 223 (4), 


the Commission shall notify in writing the candidate and the 
council or school board or public utilities' commission, as 
the case may be, to which the candidate was elected and, if 
the council or board or commission finds no mitigating reason 
for noncompliance, the office to which the candidate was 
elected shall be immediately declared vacant and, in 
addition, the candidate is liable to any other penalty that 
may be imposed under any Act. 


Comment: See Recommendation 49. Compare with s. 44 (2) of 
the Election Finances Act, 1986. 


(3) Where the office to which a registered candidate was 
declared elected is subsequently declared vacant as a result 
of the reason given in clause (2)(b), the candidate, in 
addition to any other penalty, is ineligible to be nominated 
as a candidate in any subsequent election relating to any 
office for a period of six years from the date of the 
election, unless prior to that subsequent election the 


Failure of 
candidate 
not elected 
to file 
statement 
and report 


Vacation 
of 
office 


Disquali- 
fication 


L432 


candidate or the chief financial officer has filed the 
required statement and report with the Commission and the 
returning officer of the municipality. 


Comment: See Recommendation 49. Compare with ss. 44 (1) and 
(2) of the Election Finances Act, 1986. 


227.-(1) Where the financial statement of a registered 
candidate who is not declared elected shows a surplus and the 
chief financial officer of the candidate fails to pay over 
the surplus to the returning officer as required by section 
225, the candidate, in addition to any other penalty, is 
ineligible to be nominated as a candidate in any subsequent 
election relating to any office for a period of six years 
from the date of the election, unless prior to that 
subsequent election the candidate or the chief financial 
officer has paid over the surplus to the returning officer. 


(2) Where a registered candidate is declared elected, if 
the financial statement of the candidate shows a surplus and 
the chief financial officer of the candidate fails to pay 
over the surplus to the returning officer as required by 
section 225, the returning officer shall notify in writing 
the candidate and the council or school board or public 
utilities' commission, as the case may be, to which the 
candidate was elected and, if the council or school board or 
public utilities' commission finds no mitigating reason for 
noncompliance, the office to which the candidate was elected 
shall be immediately declared vacant and, in addition, the 
candidate is liable to any other penalty that may be imposed 
under any Act. 


(3) Where the office to which a registered candidate was 
declared elected is subsequently declared vacant as a result 
of the reason given in subsection (2), the candidate, in 
addition to any other penalty, is ineligible to be nominated 
as a candidate in any subsequent election relating to any 
office for a period of six years from the date of the 
election, unless prior to that subsequent election the 
candidate or the chief financial officer has paid over the 
surplus to the returning officer. 


228.-(1) Where the chief financial officer of a registered 
candidate ceases for any reason, other than death or 
incapacity, to hold office as such during a campaign period, 
the chief financial officer shall, within forty-five days 
following the day on which he or she ceased to hold office, 
file with the Commission a financial statement of income and 
expenses of the candidate for whom the chief financial 
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officer acted for the period commencing with the later of the 
day of his or her appointment and the day when the candidate 
became registered with the Commission and ending on the day 
on which he or she ceased to hold office, together with the 
auditor's report on the financial statement as required by 
subsection 223 (4). 


Comment: See Recommendation 44. Compare with s. 45 (2) of 


the Election Finances ACES TY S6? 


(2) Where, for any reason, the chief financial officer 
fails to file the financial statement required by 
subsection (1), or where the chief financial officer has 
died or become incapacitated, the candidate for which the 
chief financial officer acted shall, within sixty days 
following the day on which the chief financial officer ceased 
to hold office, file with the Commission the financial 
statement required by subsection (1), together with the 
auditor's report on the financial statement as required by 
subsection 223 (4). 


Comment: See Recommendation 44. Compare with s. 45 (3) of 
the Election Finances Act, 1986. 


(3) A copy of the financial statement, together with a 
copy of the auditor's report, filed with the Commission 
under subsection (1) or (2) shall, at the same time, be 
filed with the returning officer of the municipality who was 
responsible for the conduct of the election for which the 
candidate to whom these documents relate was registered. 


Comment: See Recommendation 44. 


Tax Credit 


229.-(1) Every person who and every corporation or trade 
union which made a contribution to a candidate registered 
under this Part during the campaign period of an election 
may at any time apply, in the prescribed form, to the 
returning officer of the municipality who was responsible for 
conducting the election to receive a tax credit as provided 
by this section. 


Comment: See Recommendation 38. 


@) The tax credit which a contributor is eligible to 
receive under subsection (1) is an amount equal to, 
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(a) 75 per cent of the total amount contributed by 
the contributor to all candidates if the amount 
contributed does not exceed $200; 


(b) $150 plus 50 per cent of the amount by which the 
total amount contributed by the contributor to 
all candidates exceeds $200 and does not exceed 
$800; or 


(c) the lesser of, 


Gi) $450 plus 33 1/3 per cent of the amount by 
which the total amount contributed by the 
contributor to all candidates exceeds $800 
if the total amount contributed exceeds 
$800, and 

Ci) Si0., 

provided that payment of each amount that is included in the 

total amount contributed by the contributor to all candidates 

is proven by receipts in the prescribed form that are signed 
by a recorded agent of the candidate and that contain the 
information prescribed to be shown on these receipts. 

See Recommendation 43. 


Comment : Compare with s. 58 of the 


Election Finances Act, 1986. 


(3) A tax credit as determined under subsection (2) shall 
first be applied by the returning officer to reduce any taxes 
or other debts then owing to the municipality by the 
contributor. 


(4) Where the contributor does not owe any taxes or other 
debts to the municipality, the returning officer shall then 
pay, by cheque, to the contributor an amount equal to the 
amount of the tax credit which the contributor is eligible to 
receive under subsection (2). 


(5) Where the contribution upon which the application for 
a tax credit under subsection (1) is based was made to a 
registered candidate in an election for the office of 
chairman of the council of a regional municipality the 
returning officer shall recover the amount of the tax credit 
provided to any contributor under subsection (3) or (4) from 
the area municipalities by billing each area municipality for 
such proportionate share of that amount as may be determined 
by by-law of the council of the regional municipality. 
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(6) Where the contribution upon which the application for 
a tax credit under subsection (1) is based was made to a 
registered candidate in a school board election the returning 
officer shall recover the amount of the tax credit provided 
to any contributor under subsection (3) or (4) from the 
school board by deducting that amount from any funds that the 
municipality is required to pay over to the school board. 
Comment: See Recommendation 38. 

(7) Where the contribution upon which the application for 
a tax credit under subsection (1) is based was made to a 
registered candidate in a public utilities' commission 
election the returning officer shall recover the amount of 
the tax credit provided to any contributor under subsection 
(3) or (4) from the public utilities' commission by billing 
the public utilities' commission for that amount. 

Comment: See Recommendation 38. 

(8) No tax credit shall be provided to a contributor 
under subsection (3) or (4) until the Commission has notified 
the returning officer in writing that all of the financial 
statements and auditor's reports filed with it by the chief 
financial officers of the registered candidates in the 
election as required by section 224 or 228 have been 
examined. 


(9) Tax credits shall be provided to contributors only 
during the one-year period following receipt of the notice 
given by the Commission under subsection (8). 


(10) No tax credit shall be provided to a contributor 
under subsection (3) or (4) for a contribution to a 
registered candidate where the chief financial officer of the 
candidate has failed to file the financial statement and 
auditor's report required by section 224 or 228 or where the 
financial statement and auditor's report of the candidate 
have been found by the Commission to be unsatisfactory. 


Access to Documents 


230.-(1) All documents filed with the Commission or the 
returning officer of a municipality under this Part are 
public records and may be inspected by any person upon 
request at the office of the Commission or of the returning 
officer during normal soffiice’ hours: 
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Comment: Compare with s. 16 (1) of the Election Finances 


Ket 956. 


(2) Any person may make extracts from the documents 
referred to in subsection (1) and is entitled to copies of 
the documents upon payment for the preparation of the copies, 
in the case of the Commission, at such rate as the Commission 
may determine or, in the case of the returning officer, at 
such rate as the returning officer charges for the 
preparation of copies of other documents in his or her 
office. 
Comment: Compare with s. 16 (2) of the Election Finances 
ACt, 2L986. 

(3) No person, corporation or trade union shall use any 
of the information contained in any document filed with the 
Commission or the returning officer under this Part for the 
purpose of commercial solicitation. 


Comment: Compare with s. 16 (3) of the Election Finances 
Act, 1986, 
Forms 
231. All applications, returns, statements, balance 


sheets and other documents to be filed with the Commission 
shall be filed in the form prescribed for them by the 
Commission. 


Comment: 
1986. 


Compare with s. 4/7 of the Election Finances Act, 


Powers and Duties of Commission 


232. Except as otherwise provided in this Part, the 
provisions of the Election Finances Act, 1986 relating to the 
powers and duties of the Commission apply with necessary 
modifications to the Commission in the administration of this 
Farts 


Offences 


233.-(1) The chief financial officer of a candidate 
registered under this Part who contravenes section 224 or 
228 is guilty of an offence and on conviction is liable to a 
fine of not more than $5,000. 
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Comment: Compare with s. 48 (1) of the Election Finances 


ACE, sL0o0: 


(2) Where any contravention of this Part that is an 
offence by virtue of subsection (1) is committed by a chief 
financial officer of a candidate registered under this Part, 
the candidate for which the chief financial officer acts is 
guilty of an offence and on conviction is liable to a fine of 
not more than $5,000. 


Comment: Compare with s. 48 (2) of the Election Finances 
Act, 11986. 
234. Where the total campaign expenses incurred by a 


candidate registered under this Part and any person or 
organization acting on behalf of the candidate during the 
Campaign period exceeds the amount determined under section 
221 for the office subject to election, the candidate is 
guilty of an offence and on conviction is liable to a fine 
of not more than $5,000 plus the amount by which the total 
campaign expenses of the candidate exceeded the amount 
determined under section 221. 


235. Where the financial statement of a candidate 
registered under this Part shows a surplus and the surplus is 
not paid over to the returning officer as required by section 
225, the candidate is guilty of an offence and on conviction 
is liable to a fine of not more than $5,000 plus the amount 
of the surplus. 


236. Every corporation or trade union that contravenes 
any of the provision of this Part is guilty of an offence and 
on conviction is liable to a fine of not more than $50,000. 


Comment: Compare with s. 49 of the Election Finances Act, 
1986. 
237. Every person who contravenes any of the provisions 


of this Part, for which contravention no penalty is 

otherwise provided, is guilty of an offence and on conviction 
is liable to a fine of not more than $5,000. 

Comment: Compare with s. 50 of the Election Finances Act, 
1986. 


238. No person shall obstruct a person making an 
investigation or examination under this Part or withhold 
from him or her or conceal or destroy or alter any books, 
papers, documents or things relevant to the subject matter of 
the investigation or examination. 
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Comment: Compare with s. 51 of the Election Finances Act, 


1986. 


239. No person shall knowingly make a false statement in 
any application, return, financial statement or other 
document filed with the Commission under this Part. 


Comment: Compare with s. 52 of the Election Finances Act, 
1986. 
240. No person shall knowingly give false information to 


a chief financial officer or other person authorized to 
accept contributions. 


Comment: Compare with s. 53 of the Election Finances Act, 
1986. 
241.-(1) A prosecution for an offence under this Part may 


be instituted against a trade union in the name of the 
trade union and, for the purposes of any such prosecution, 
the trade union shall be deemed to be a person. 


Comment: Compare with s. 54 (1) of the Election Finances 


ACT Ne L9S6% 


(2) Any act or thing done or omitted by an officer or 
agent of a trade union within the scope of his or her 
authority on behalf of the trade union shall be deemed to be 
an act or thing done or omitted by the trade union. 


Comment: Compare with s. 52 (2) of the Election Finances 


Actyo1986. 


242.-(1) No prosecution shall be instituted under this 
Part without the consent of the Commission and no prosecution 
shall be instituted more than one year after the facts upon 
which the prosecution is based first came to the knowledge 
of the Commission. 


55 of the Election Finances Act 


Comment: 


1986. 


Compare with s. 


(2) Notwithstanding subsection (1), the Attorney General 
may institute a prosecution under this section at any time. 
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PART XV 


COMPLEMENTARY AMENDMENTS 


243.-(1) Subsection 14 (1) of the Assessment Act, being 
chapter 31 of the Revised Statutes of Ontario, 1980, as 
amended by the Statutes of Ontario, 1981, chapter 47, section 
3, is further amended, 


(a) by striking out "Tuesday following the first 
Monday of September" in the first and second 
lines and inserting instead "15th day of May"; 


(b) by striking out "September" in the second and 
third lines and inserting instead ''June"; and 


(c) by striking out "Municipal Elections Act" in the 


third line and inserting instead "Local 
Government Elections Act". 


Comment: See Recommendations 1 and 20. 
(2) Subsection 14 (2) of that Act is further amended, 


(a) by striking out "Tuesday following the first 
Monday of September" in the first and second 
lines and inserting instead "15th day of May"; 
and 


(b) by striking out "September" in the second line 
and inserting instead "June". 


Comment: See Recommendation 20. 


(3) Subsection 14 (4) of that Act is further amended by 
striking out "Municipal Elections Act" in the second line and 
inserting instead 'Local Government Elections Act". 


Comment: See Recommendation 1. 


244.-(1) The definition of "polling list" in paragraph 36 
of subsection 1 (1) of the Education Act, being chapter 129 
of the Revised Statutes of Ontario, 1980, is amended, 


(a)! byt strikinguouts "pollingwiistiaint thee fiest. dine 
and wherever else in the Act it appears and 
inserting» insteads"voters' list"; 


IS sr" 


(b) by striking out "Municipal Elections Act" and 


inserting instead "Local Government Elections 
Act"; and 


(c) by renumbering the amended paragraph to 74 and 
placing it in the proper numerical sequence in 
subsections! ydye 


C2) Clause 59 (25)(a) of that Act is amended by striking 
out "send to the clerk of each municipality concerned, by 
registered mail within forty-eight hours after the closing of 
nominations" in the sixth, seventh, eighth and ninth lines 
and inserting instead ''cause to be served personally on, or 
sent by registered mail to, the clerk of each municipality 
concerned, within forty-eight hours after the closing of 
nominations". 


(3) Clause 59 (30)(c) of that Act is amended by striking 
out ''send to the clerk of each municipality concerned, by 
registered mail within forty-eight hours after the closing of 
nominations" in the seventh, eighth and ninth lines and 
inserting instead "cause to be served personally on, or sent 
by registered mail to, the clerk of each municipality 
concerned, within forty-eight hours after the closing of 
nominations". 


(4) Clause 113 (21)(a) of that Act is amended by striking 
out "send to the clerk of each municipality concerned, by 
registered mail within forty-eight hours after the closing of 
nominations" in the sixth, seventh, eighth and ninth lines 
and inserting instead ''cause to be served personally, or sent 
by registered mail to, the clerk of each municipality 
concerned, within forty-eight hours after the closing of 
nominations". 


(5) Subsection 194 (1) of that Act is amended by striking 
out "writ in the county or district court" in the second and 
third lines and inserting instead "issuing a statement of 
claimpinuthes District. Court’. 


(6) Subsection 194 (1) of that Act is amended by striking 
out "107 to 110 and 114 of the Municipal Elections Act" and 
inserting instead '143 to 149 and 153 of the Local Government 
Elections Act". 


() Subsection 194 (5) of that Act is amended by striking 


out '106 of the Municipal Elections Act" and inserting 
instead '142 of the Local Government Elections Act". 


8) 


(8) Subsection 194 (6) of that Act is amended by striking 
out "Municipal Elections Act'"' in the first and fourth lines 
and inserting instead 'Local Government Elections Act". 


(9) The heading for Part VII of that Act is amended by 
striking out "Qualifications" and the comma that appears 
ai ter Sit. 


(10) Section 195 of that Act is repealed. 


(il) ‘Seetiony196%0f ‘that Act, “as ‘amended «by ‘thé (Statutes 
of Ontario, 1982, chapter 32, section 53, is repealed. 


(12) Subsection 198 (1) of that Act is amended by 
inserting after "elected" in the fifth line "and, if 
applicable, a resolution has been passed by the board as 
required by section 137 of the Local Government Elections Act 
to authorize an appointment to be made to fill the vacancy in 
accordance with this Part". 


Comment: See Recommendations 84 and 85. 


(13) Subsection 198 (2) ofthat \Act;eas#amended !bycthe 
Statutes ‘of Ontariog 1982 ;%chapter?32; section 7s4% is > further 
amended by inserting after "elected" in the fourth line "and, 
if applicable, a resolution has been passed by the board as 
required by section 137 of the Local Government Elections Act 
to authorize an appointment to be made to fill the vacancy in 
accordance with this Part". 


Comment: See Recommendations 84 and 85. 


(14) Subsection 198 (4) of that Act is amended, 


(a) by striking out "Municipal Elections Act" and 


inserting instead "Local Government Elections 
Acts 


(b) by striking out "on or before the 3lst day of 
March of an election year" and inserting instead 
"in an election year 120 days or more prior to 
voting day for the general election"; 


(c) by striking out "an election'' in the fifth and 
ninth lines and inserting instead "a by- 
election"; and 


(d) by striking out '"'clerk'' in the seventh line and 
inserting instead "returning officer". 


15.4 


Comment: See Recommendation 86. 


(15) Section 203 of that Act is amended by striking out 
"Municipal Elections Act" in the third and fourth lines and 
inserting instead "Local Government Elections Act". 


(16) Subsection 204 (2) of that Act, as amended by the 
Statutes of Ontario, 1982, chapter 32, section 55, is further 
amended by striking out "Municipal Elections Act'' in the 
second and sixth lines and inserting instead "Local 
Government Elections Act". 


(17) That Act is amended by adding to it the following 
Part and section: 


PART VII.1 
Plebiscites 


206a. Where the elections of a board are Plebiscite 
held under the Local Government Elections 
Act, the board may by resolution submit to 
the vote of the electors of the board at the 
next general election any question pertaining 
to a matter over which the board has 
jurisdiction. 


Comment: See Recommendation 88. 


(18) The definition of "board" in section 277c of that 
Act, as enacted by the Statutes of Ontario, 1986, chapter 29, 
section 11, is amended by striking out "Municipal Elections 
Act" in the last line of clause (a) and inserting inst-ad 
"Local Government Elections Act". 


(19) The definition of "regular e1tection" in section 277c 
of that Act, as enacted by the Statutes of Ontario, 1986, 
chapter 29, section 11, is amended, 


(a) by striking out "regular election" in the first 
line and wherever else in this Part of the Act it 
appears and inserting instead "general election"; 


(b) by striking out "Municipal Elections Act" in the 


first and second lines and inserting instead 
"Local Government Elections Act"; and 


(c) by placing the amended paragraph in the proper 
alphabetical sequence in the section. 


1s) 


(20) Subsection 227-1 of that Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is amended 
by inserting after “Section ginetne: roucthelines: ands af 
applicable, a resolution has been passed by the section as 
required by section 137 of the Local Government Elections Act 
to authorize to be made to fill the vacancy in accordance 
wit this Part 


245.-(1) Paragraph 22 of section 1 of the Municipal Act, 
being chapter 302 of the Revised Statutes of Ontario, 1980, 
chapter 302, is repealed and the following is substituted for 
al 3 


8a. "general election'' means an election defined 
by subsection 1 (1) of the Local Government 
Elections Act and required to be held 
triennially under subsection 23 (1) of that 
Act. 


(2) Sections 37 and 38 of that Act and the subheadings 
that appear above them are repealed. 


(3) Clause 39 (a) of that Act is amended by striking out 
"section 38" and inserting instead "section 43 of the Local 
Government Elections Act". 


(4)  Glatise 38 (d) of that Act is amended, 


(a) by striking out "clerk" in the first line and 
YW 8 
inserting instead “returning officer"; and 


(b) by striking out “subsection 925(7)) of the 
"Municipal Elections Act" and inserting instead 
"subsection 130 (8) of the Local Government 
Elections Act". 


C5) Section 40 of that Act is repealed. 


(6) Subsection 44 (1) of that Act is amended by striking 
out “writ im the county or distrvet court” in the second and 
third lines and inserting instead "issuing a statement of 
claim in ‘the District Court”. 


(7) Subsection 44 (4) of that Act is amended by striking 


out "107 to 114 of the Municipal Elections Act" in the first 
and second lines and inserting instead '143 to 153 of the 


Local Government Elections Act". 


15.6 


(8) Subsection 44 (5) of that Act is amended by striking 


out "106 of the Municipal Elections Act" in the second and 
third lines and inserting instead "142 of the Local 
Government Elections Act". 


(9) Sections 45 through 47 of that Act are repealed. 
(10) “Subsections 332 (1 )*ormthat- Act 16 repealed. 


(11) Subsection 332 (1) of that Act is re-enacted as 
S(exoertioyiay 3)3)7.. 


246. Any reference to the Municipal Elections Act or to 
any definition or provision in that Act in any other Act is 
a reference to the Local Government Elections Act or to any 
related definition or provision in this Act. 
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PART XVI 


MISCELLANEOUS 


247. No change in the method of election or in the 
composition of the council of a municipality or of a school 
board shall be made after the 15th day of January in an 
election year. 


Comment: See Recommendation 82. 


248. The Municipal Elections Act, being chapter 308 of the 
Revised Statutes of Ontario, 1980, as amended by the Statutes 
of Ontario, 1981, chapter 47, section 24, 1982, chapters 2 
and 37, and 1985, chapters 4 and 7, is repealed. 


249. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


250. The short title of this Act is the Local Government 


Elections Act, 1987. 


Comment: See Recommendation 1. 
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